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NO. 3164-A 
Dy Tae SaTSGRTCT COURT OF THE UNITED 
Slee eee Tie WESTERN DISTRICT 
OF WASHINGTON, NORTHERN 
IDI TESTES 
PN eM TR AL TY 


ARWEHUR |. GILBERT, Lidelanz, 
VS. 
S. S. SEWARD, Respondent, 
Pa ole, > iia Si ee COMP ANY. aiCorpozation, 
Claimant. 


STATEMENT 

| This suit was commenced on November 15, 1915. 
The names of the parties herein are Arthur J. Gilbert, 
Libelant, and Alaska Steamship Company, a corpora- 
tion, Claimant. The libel was filed on November 15, 
1915, and the claim and answer of the Alaska Steam- 
ship Company on December 3, 1915. On November 
15, 1915, upon the filing of the libel, a monition issued 
under the seal of the District Court of the United 
States for the Western District of Washington, di- 
rected to the marshal of said court, and was, on the 
18th day of November, 1915, returned by the said 
marshal into the office of the Clerk of said court, and 
served, on November 15, 1915, on C. A. McMasters, 
Secretary and Treasurer of the Alaska Steamship 
Company, and S. H. Melrose, Acting Manager of the 
American Surety Company of New York, principal 
and surety on the standing bond for the release of 
vessels of the Alaska Steamship Company on file in 
said court. 

On the 10th day of January, 1916, this cause 
came on for trial and hearing before the Honorable 
Verenan Neterer, one oi the judges of the Dicinier 
Court of the United States for the Western District 
of Washington, upon testimony taken by deposition 
in pursuance of a stipulation entered into between 
the proctors for the parties herein, and upon testi- 
mony of witnesses produced. and examined in open 
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court. Proctors for the respective parties appeared 
and argued the cause, and thereafter submitted briefs 
to the conn.  Wiereavici eon February Zoo wthe 
Honorable Jeremiah Neterer, before whom the cause 
was tried and heard, as aforesaid, duly filed his memo- 
randum decision in said cause. 

Final decree was made, entered and filed on Feb- 
ian, Zoe ONG: 

On March 10, 1916, the cost bill of libelant was 
taxed and the objections of claimant thereto filed on 
the same day. 

On March 13, 1916, claimant’s objections to 
libelant’s cost bill were heard by the court, and on 
March 20, 1916, the court’s memorandum decision 
was filed, overruling said objections. 

Notice of appeal was filed on June 6, 1916. 

iS Ee 

TO THE TAONORABLE JEREMIAH INEPT ER DR 

ines Cipellant, ath | Gilbert, able seamen, 
delist ane 5. 5. SM Vy ARID Ser tackle, apparel, sand 
furniture, and against all persons lawfully interven- 
ing for their interest therein, in a cause of breach of 
contract of employment civil and maritime, alleges as 
follows: 

Ih 

That at all the times herein mentioned the said 
S. S. SEWARD was and now is an American vessel, 
and at the time of the filing of the Libel herein was 
and still is lying in the port of Seattle, and within the 
District of this Honorable Court. 

DL, 

What this Eibetlant™ has a cenetficate’ inenmtne 
United States Government as a able seaman, such 
certificate being serial number 844. 

That on the 22nd day ‘ot September, 11S, Time 
libellant was hired by one Frederick W. Robblee, who 
is first mate on said vessel, and articles of agreement 
were entered into between the libellant and the mas- 
ter of said ship, J. Johnson, said libellant to serve as 
able seaman in the capacity of watchman, upon said 
ship on the voyage from Seattle, Washington, where 
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the said vessel was then lying, to Anchorage, Alaska, 
and return to Seattle, leaving Seattle on said voyage 
Om tae Zou day Of September, 1915, at the rate of 
wages of Fifty Dollars ($50.00) per month, and over 
time allowance of Fifty Cents (50c) per hour. 

UU 


That libellant entered into the service of said ves- 
sel on or about said 22nd day of September, 1915, 
and performed all duties required of him by his con- 
tract of employment and by the first mate and other 
officers in charge of the vessel, and continued in the 
performance of his regular duties until said vessel 
reached the port of Juneau, Alaska. 


That on the 4th day of October, 1915, at said 
port of Juneau, Alaska, and while this libellant was 
performing his customary duties on said ship, the first 
mate above mentioned, without cause, wrongtully dis- 
charged libellant from his employment on said ship 
and forcibly put him ashore. 

ie 

That by reason of this breach of contract and of 
such wrongful discharge, this libellant has suffered 
damages to the amount of Five Hundred Dollars 
($500.00). 

va 

That after the time of his said wrongful discharge 
on October 4th, 1915, until the termination of his con- 
fieicimol semploviment with the return of the S. S. 
Sy we tommesport or Seattle, on November 9th; 
1915, this libellant was compelled to expend the sum 
of Sixteen Dollars ($16.00) for return passage to 
Seattle, Washington; and that from the time this 
libellant was forcibly put ashore from said _ vessel 
until the termination of the period covered by his con- 
tract of employment, the libellant was compelled to 
expend the sum of Forty-six and 50/100 Dollars 
($46.50) for board and lodging; and further that this 
libellant was compelled to expend the sum of Fifty — 
Cents (50c) for carting his baggage to his lodging 
house; and further, that, after the signing of said 
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articles and before the sailing of said S. S. Seward 
from the port of Seattle, Washington, for Anchorage, 
Alaska, and while libellant was actually in the em- 
ploy and service of said vessel, he was compelled to 
expend and did expend the sum of $1.50 for six (6) 
meals. That no part of said indebtedness has been 
paid, and the same 1s now due and owing to this libel- 
lant. 
Vai: 

This libellant 1s informed and believes, and there- 
fore states the fact to be that the average wages of 
able seaman earning $50.00 per month with an al- 
lowance of 50c per hour for overtime, on the said S. 
5S. Seward on said voyage, was One Hundred Forty- 
five Dollars ($145.00) or thereabouts. 

WHEREFORE this libellant prays that process 
of attachment in due form of law, according to the 
practice of this Honorable Court in cases of Ad- 
miralty and maritime jurisdiction, may issue against 
the said S. S. Seward, her tackle, apparel and furni- 
ture, and that all persons having or claiming to have 
any right, title, or interest therein may be cited to ap- 
pear and answer all and singular the matters pro- 
pounded, and that this Honorable Court may be’pleased 
to pronounce for the damages aforesaid in the sum 
of $500.00, for the average of wages received by able 
seamen on said voyage in the sum of $145.00, and 
for the necessary expenses incurred by this libellant 
because of his wrongful discharge in the sums of 
$16.00, $46.50, 50c, and $1.50, as above set out, up 
mine tiiatemsaie vessel reached the port ci) scatte, 
aggregating the sum of $709.50, together with libel- 
lant’s costs and attorney’s fees herein; and that the 
said vessel, her tackle, apparel and furniture may be 
condemned to be sold to pay the same; and that the 
court may grant to this libellant such other and further 
relief as shall by law justly appertain. 

EIMON L. WIENIR, 
Proctor for Libellant. 
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United States of America, Western District of 

Washington, Northern District.—ss. 

ARTHUR J. GILBERT, being first duly sworn, 
on oath deposes and says: That he is the libellant 
above named; and he has read the foregoing libel, 
knows the contents thereof, and that the statements 
and allegations therein contained are true. 

OLR. GILBERT. 

Subscribed and sworn to before me this 13th day 
of November, 1915. 

Jes SINE 
Notary Public in and for the State of Washing- 
ton, residing at Seattle. 

In@onsed:) Libel Filed insthe ©. S) Distmet 
Court, Western Dist. of Washington, Northern Dt- 
iaciomeiNe@ve ls, 1915, rank L. Crosby, Clerk. By 
Poe l., Deputy. 

CF ieCn ALASKA SIBAMSEIP COMPANY 
To the Honorable Judge of the United States District 

Court for the Western District of Washington, 

Northern Division: 

Comes now the Alaska Steamship Company, own- 
er of the Steamship “Seward,” intervening for its 
interests in said vessel, and makes claim to the said 
Steamship “Seward,” as the same is attached by the 
United States Marshal under process of this court, 
at the instance of Arthur J. Gilbert, and the said 
Alaska Steamship Company avers that it was in pos- 
session of the said vessel at the time of the attach- 
ment thereof and that it is the true and bona fide 
owner of the said vessel and that no other person is 
the owner thereof. 

WHEREFORE, it prays to be admitted to de- 
fend accordingly. 

Dated this 2nd day oi December, 1975. 

BOGwE. GRAVES, MERRITT & BOGE. 
Seate or Washington, County of King.—ss. 

bewere thre ‘undersigned Notary Public, W. TEL 
Bogle this day makes oath that he is Second Vice- 
President of the Alaska Steamship Company, claimant 
named in the above entitled cause; that he has read 
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the foregoing plea and claim, knows the contents 
thereof and that the matters therein stated are true. 
W HSB Ceili 
Subscribed and sworn to before me this 2nd day 
oe IDeceminer, 4 UL iOilee 
(Seal) R, D_, Sipe cimieny: 
Notary Public in and for the State of Washington, 
residing at Seattle. 
Service of within Claim this 3d day of Dec., 1915, 
and receipt of a copy thereof admitted. 
EIMON L. WIENIR, 
Attorney for Libelant. 
Indorsed: Claim of Alaska Steamship Co. Filed 
in the U. S. District Court, Western Dist. of Wash- 
mgton, Northern Division, Dec. 3, 1915. Frank 4. 
Cros, Clerk. (Byek. Mo o., Dey puty. 
ANSWER OF ALASKA STEAMSHIP COMPANY 
The answer of the Alaska Steamship Company, 
Oem ot sie Steaniship Seward, and claimant sim 
the above entitled cause, to the libel filed therein, al- 
leges as follows: 
IL. 
Claimant admits the allegations of Paragraph I 
of said libel. 
‘ae 
Claimant admits that said libelant has a certif- 
icate from the United States Government as an able 
seaman, which certificate was issued subsequent to 
the Ist day of November, 1915. Claimant further 
admits that on or about the 22nd day of September, 
1915, this libelant was hired and employed by the 
agents of the claimant and signed shipping articles 
to work in the capacity of watchman on board the 
Steamship “Seward” on the voyage to the said port 
in Alaska amd retin to the Pont of Seaitlemleavine 
Seattle on or about the 25th day of September, 1915, 
at the rate of wages of Fifty Dollars ($50.00) per 
month. Claimant denies that in said shipping articles 
any agreement or allowance was provided for over- 
time, but admits and alleges that at the time the said 
libelant was employed he was a member of the Sailors’ 
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Union of the Pacific and that at-said time there was 
in full force and existence a valid agreement between 
the Puget Sound Shipping Association, of which this 
claimant 1s a member, and the said Sailors’ Union of 
the Pacific, of which the said libelant was a member, 
which said agreement was binding upon both the 
libelant and claimant and that the aforesaid employ- 
ment was subject to and governed by said agreement, 
and that in said agreement, under certain circum- 
stances therein specified, provision was made for the 
Payineiin Ot Overtime at the tate of ity cents per 
hour. 
eine 

Claimant admits that libelant entered into the 
service of the said vessel on or about the 22nd day 
of September, 1915, but denies that said ltbelant per- 
formed all duties required of him by his contract of 
employment or by the officers in charge of said ves- 
sel, and denies that he continued to perform his reg- 
ular duties until the said vessel reached the port of 
Juneau, Alaska. | 

LV. 

Claimant admits that on or about the 4th day 
of October, 1915, while the said vessel was lying at 
the Port of Juneau, Alaska, the officers of the said 
steamship discharged the said libelant from its em- 
ploy. Claimant denies that the said libelant was _ per- 
forming his customary duties on said ship and denies 
that he was forcibly put ashore, and claimant express- 
ly alleges that the said lbelant was discharged for 
just cause by reason of his refusal to obey the orders 
om tne Officers Of fie said’ vessel, which wwere meces- 
sary for the safety otf the said vessel and her crew. 

V. 

Claimant denies each and every allegation in para- 
eraph V of said libel, and the whole thereof. 

ay 

Claimant denies each and every allegation in para- 
graph VI and the whole thereof. 

Vale: 

Claimant denies each and every allegation in para- 

graph VII, and the whole thereof. 
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WHEREFORE, claimant having fully answered 
the allegations of said libel, prays that the same may 
be dismissed and that it have and recover its costs 
herein to be taxed, and for such other and further 
relief as to justice may appertain. 

BOGLE, GRAVES, MERRITT & BOGLE, 

Proctor for Claimant. 
State of Washington, County of King.—ss. 

W. H. Bogle, being first duly sworn, on oath 
states: That he is Second Vice-President of the 
Alaska Steamship Company, a corporation, the claim- 
ant in the above entitled action; that he. has read the 
foregoing answer, knows the contents thereof and 
believes the same to be true. 

VW Ee B@GrE. 

Subscribed and sworn to before me this 2nd day 
of December, 1915. 

(Seal) Kk. Do SMALE 
Notary Public in and for the State of Washington, 
residing at Seattle. 

Service of within Answer this 3d day of Dec., 
1915, and receipt of a copy thereof, admitted. 

EIMON L. WIENIR, 
Attorney for Libelant. 

Indorsed: Answer of Alaska Steamship Com- 
pany. Filed in the U. S. District Court, Western 
Dist. of Washington, Northern Division, Dec. 3, 1915. 
Frank L. Crosby, Clerk. By E. M. L., Deputy. 

SUI AION 

i Sissi yY 5 1 1 Pal Ad hap eae 
AGREED, by and between proctors for the respective 
parties, that the testimony of Oliver Woolhouse, 
Arum {; Gilbert, Gezar Curty and P Berne, may 
be taken as witnesses on behalf of the Libelant, at 
the office of Messrs. Bogle, Graves, Merritt & Bogle, 
Central Building, Seattle, Washington, before Earl 
E. Richards, a Notary Public in and for the state of 
Washington, residing at Seattle in said state, on No- 
vember 23, 1915, at 2 o’clock p. m.; that the deposi- 
tions of said witnesses, when so taken, may be used 
on the trial of the above entitled action with the same 
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force and effect as though said witnesses were per- 
sonally present and testifying; subject, however, to 
such objections as may be made at the time of taking 
such depositions. 

And it is hereby further stipulated by and _ be- 
tween the parties hereto, that the signatures of said 
witnesses to such depositions are hereby expressly 
waived. 

BEIMON L. WIENIR, 
Proctor tor Libelamnt. 

BOGE Ch Eos iitk hill cbOGEE, 
Proctors for Respondent and Claimant. 


BE IT REMEMBERED, that heretofore and on, 
to-wit, November 23, 1915, pursuant to the attached 
stipulation, before the undersigned, a notary public 
in and for the state of Washington, appeared Mr. 
Eimon Wientr, proctor for Libelant, and Mr. Lawrence 
Bogle (of Messrs. Bogle, Graves, Merritt & Bogle), 
proctor for Respondent and Claimant; 

WHEREUPON the following proceedings were 
had: 

OLIVER WOOLHOUSE, produced as a witness 
on behalf of Libelant, and having been first duly 
sworn by the Notary to tell the truth, the whole truth 
and nothing but the truth, testified as follows: 

QM. (MR. WIENIR). Your name is what? 

A. Woolhouse. 

QO. State your full name? A. Oliver. 

QO. And were you employed by the steamship 
“Seward?” <A. Yes, sir. 

Q. On this trip? 

A. On last trip, yes, sir; on the same trip he was 
on, yes. 

©. On the same trip that Arthur Gilbert was 
employed? A. Yes, sir. 

Q. And when did you sail from Seattle? 

A. I think it was on the 27th of September. 

Q. The 27th of September. And you have known 
Arthur Gilbert? A. The whole trip. 

©. As far as you know, Mr. Woolhouse, did Mr. 
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Gilbert do everything that was asked and required 
Of MMM me Yes sin, 

QO. As far as you know, he performed his duties 
from day to day and from time to time? A. Yes, sir. 

OQ. Now, did you overhear a conversation between 
the mate, Roblee, and Mr. Gilbert? A. Yes, sir. 

OP Ovmenertiimideday or October, 1Ols7 

me vcoe cit about hali past three or four @mclod. 
Peoiess. 

©. Now, where were you at the time this con- 
versation was going on? A. I was in the mess-room. 

O. And how far were you from Mr. Gilbert? 

A. Well, I guess about eight or ten feet. 

QO. And how far were you from Mr. Roblee? 

A. About the same distance. They were both 
right there together. 

Q. And say whether or not the door was open? 

A. Yes, sir; the door was open. 

©. And could you hear distinctly? A. Yes, sir. 

QO. Now, just state what was that conversation 
between Roblee, the first mate, and Arthur Gilbert, 
the seaman? 

A. Well, now, he came down about four o’clock 
in the afternoon. 

QO. Who did? 

A. The mate; and asked Mr. Gilbert why he was 
not on watch, and Mr. Gilbert told him he was not 
supposed to be there—to go on watch until six o’clock, 
and he told him he was supposed to go on watch when 
it was dark, any time when it was dark; and he told 
him his time was from six to six. Well, he told him 
he was supposed to go on at five o'clock. So they 
went on and he wanted to know whether he was going 
or not, and he told him no, he was not going unless 
he was going to give him an hour overtime, which 
he said he was entitled to. So he said, ‘Well, if you 
don’t want to go on at five o'clock,” he said, “we will 
get somebody that will.” So that was all that was 
said that day, until we got at Valdez or some place 
right in there, he came down about three o’clock to 
look for him, and Gilbert was up town, and when he 
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did come down he told him his time was made out for 
him. He would not take his time. So he turned to 
that night, and there was another man there to turn 
to too. He came down, I think it was ‘a little—a little 
cle oomimleveinct each other right on the deck. I[ 
was standing within about a foot or two away from 
them, and they started an argument there. He want- 
ed him to go ashore and he would not go ashore, and 
he told him, he said, “If you want me to go ashore 
you put me ashore,” and that went back and forward 
quite a while; he said, “Well, if you want me to put 
you ashore, I will put you ashore,’ and he took him 
by the arm and led him ashore. 

©. Now, where was it that he was put ashore? 

A. I don’t know what is the name of the town. 

Oreos ous remember the port? 

A. Yes, it was a little lumber mill, it was there, 
1 think. No, it was not there, we leit there. 

QO. Was or was he not put ashore in Juneau? 

A. Juneau is the place where he was put ashore. 

©. You overheard practically every word thai 
was being spoken at that time? 

Pee ccmctn mist what | said. 

O. Was Mr. Gilbert—did he seem to be ready and 
willing to do what was asked of him? 

A. Well, he seemed to be willing to, but of course 
he told him, he said, “If you want me to go to work 
before six o'clock, if you give me an hour overtime 
all well and good.” [ think he asked him if he thought 
he was kidding him or something, I ain’t sure if he 
did, | know [| didn’t quite catch that, but anyhow he 
told him, he said, “If you don’t want to put the light 
up at five o'clock, I will get somebody that will.” And 
so when we got to this other port he got this fellow 
—he was a prospector, he was no seafaring man at all _ 
—and this fellow took his place. 

QO. Was this on your outward voyage or inward 
voyage—return voyage? A. On the outward. 

QO. On the outward voyage. Now, the next night, 
along about what time was it that Gilbert went to 
work? 
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A. I guess he turned to at six o'clock that night, 
because it must have been about half past six when 
he asked him what he turned to for, he had another 
man, and he said, “If you want me to go ashore,” he 
says, “you put me ashore.”’ Of course he had his 
working clothes on then. And they kept going back 
and forth, and after that he says, “If you want me 
to put you ashore, all right,” and he took and put him 
ashore. 

i Did you see Gilbert ‘tiitn to, as it 16 called 
every day or pretty nearly every day while on this 
voyage? 

A. Yes, sir; about—he always was there ten or 
hiteen minutes ahead of time. 

©. And what time did he usually turn to? 

A. About a quarter to six. 

©. About a quarter to six. And on this particu- 
lar day that the dispute arose, do you know whether 
or not he turned to in time or not, the usual hour? 

A. Oh, yes, because this arose in the afternoon, 
probably this was about four o’clock—no, about five 
o'clock I guess it was, when he was down there, and 
it was dark then, you see, and asked him why he didn’t 
have the lights on, and then he told him he was not 
supposed to turn to until six o’clock. 

©. Did he express a desire to turn to 1f he was 
paid overtime for it? 

A. Yes, that is what he told him. He said, “I 
will turn to if you are willing to pay me an hour 
overtime,” which he said he would not do. 

©. And the evening that he was put ashore, did 
he perform his regular duties that evening? 

A. Yes, sir; I think he did, put out his lights and 
everything, I think—yes, sir; | know he did. 

QO. Do you know from your own observation 
whether he did or not? 

A. Yes, sir; I am pretty sure he did, because the 
other fellow didn’t—no, I won’t swear, either, I guess. 
I know he turned to at six o’clock, because [ went up 
on deck right after he did and [ met the two of them 
there and I was just about a foot away from. them; 
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but I won't swear whether he did put the lights out 
that night or not. You see he always gets his lights 
out forward, you see, and I won't swear whether he 
did put them out that night or not, because I asked 
him too, | says, “Have you turned to?” He says, 
-oweam come to tit to until he puts me ashore’ 
—because I saw him before the mate did and I told 
him, I says, “The mate is looking for you. He told 
me—he said he had his time made out for you.” 
“\Vell,” he says, “I ain't going ashore unless he puts 
me ashore.”’ 
©. How iong have you known Mr. Gilbert? 
A. Just this trip. 
OP luce this: tript 
A. About two months and a half—two months. 
©. As a matter of fact, you were on the boat, 
on the ship with him the trip previous? 
A. No, I was not. 
Se iiemejuse tis tip? A) fist this trip. 
And during all that time you have seen that 
Mr. Gilbert performed his duties as an able seaman? 
iver WY ES, SIT, 
Q. In a way that able seamen usually do? 
ne Ga sit. 
©. Did he seem to be obedient, in your observa- 
tions of things did he seem to be obedient to the com- 
mands of superior officers? A. No, sir; none at all. 
©. How is that? A. None, not at all, not to me. 
QO. You didn’t understand my question. I say, 
did he seem to obey the commands of his superior 
@meersr A 7ulll te time, yes, sir. 
CROSS AMINATION 
QO. (MR. BOGLE). What is your position aboard 
the “Seward,’ or what was your position? 
A. Well, I was—I went out as messman on her. 
Q. What was your duty aboard the vessel? _ 
A. Well, to take care of the officers. 
©. You mean you would clean up the rooms? 
fawees. Sir. 
©. And do you wait on the table? 
A. Well, I waited on just the oilers. I had the 
officers’ rooms to take care of. 
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Q. You cleaned up the officers’ rooms and waited 
Ollie Olens tales: samc 

Q. And what were your hours of duty? 

A. Well, we didn't have no special hours, just 
sometimes from 5:30, six o'clock in the morning until 
half past seven or eight at night; it 1s just when we 
get done. 

Q. When you get through with your work? 

Pee ese that 15. it. 

©. And what was Mr. Gilbert’s position aboard 
this vessel? A. Night watchman. 

©. He was night watchman. And what were his 
duties as night watchman? 

A. Well, to attend to the lights. 

Q. What lights? 

A. Well, the signal lights, and I don’t know what 
you would call them. 

Q. Do you mean the ship's regulation running 
oie.” Mee eS, Sil 

Oye viaciiead Hehtr Ae Yes. 

Om Rance vignts: = ves. allot them 

Oe nc the sidesiiehts’ 47) dhat as: Iicwaltine 

©. What is the character of the lights on that 
vessel, Ol Or electric: A» Electric hehts® 

ey, lectnic lights. .| aime pretty sure ticymarc. 

. What is his running light, is that an electric 
Mein Wes Ves. sir. 

. Her running light. What is her anchor light, 
is that an electric hght too? 

Pe Vieimpdsethe Nohis on thessides: 

©. The light she uses when she is at anchor, on 
{he forward mact: 7. Oh, no, that is coal oil, 

©. On the forward mast, is coal oil? 

ACO oie Minnis one tie Worst: 

©. They use that light when they are at anchor? 

Ast ancnon ” vies: 

©. When did this Mr. Gilbert claim his hours of 
work commenced ? 

A. Six at might—six in the morning. 

Q. You had no particular hours to work? 

PO NO cit) neat alll 
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Q. You had certain work to do? 

A I have certain work to do and when it is done 
I was finished. 

QO. As far as you know, did Mr. Gilbert have any 
particular hours of work? 

A. No, sir; not only from what way I under- 
stand. 

©. What he said? 

A. What he said. Of course on other boats what 
I have been on, of course | know— 

©. I am asking if you know what Mr. Gilbert’s 
hours of work are? A. Just from what he said. 

©. You don’t know whether he had a contract 
specifying the hours of work or not, do you? 

A. No, sir; none at all. 

©. So his work started at six o’clock, and your 
work was usually over by seven? A. Yes, sir. 

©. And he worked—his work was throughout the 
night to watch the ship, and putting the lights out, 
to see that there were no fires— A. Yes, sir. 

©. Or any unusual incident. And you came on 
duty again about 5:30 or six the next morning? 

LS SS Sire 

©. So that while Mr. Gilbert was engaged in his 
duty, practically all the time you were off duty, weren't 
yoni. 4. Yes, sir; practically. 

QO. So you don’t know whether he was attending 
to his duty or not, do you? 

NG e lie eiemameeseven Or cioht © clock: 

QO. No. You don't know whether he was obeying 
the commands of the officers or not, do you? 

A. No, sir; just what I have heard them say, that 
is all. 

©. Did you ever hear the ofhfcer give him any 
Giicimenders except thamepmer A. No, sir, 

©. So that when you say that he was doing his 
work in a regular workmanlike manner and obeying 
the commands of the officers, you don't know any- 
thing about that, do you? 

A. Well, no, just what—like what he did say— 
what little bit I heard him talk to him. 
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QO. Now, do you remember when this conversa- 
tion took place, on what date? A. No, sir; I don’t. 

Q. Do you remember where the ship was lying at 
tide tomer 2 INO, ems Il alot 

©. She was not at Juneau at the time this con- 
versation took place, was she? 

PNG, sit net when the first. 

Was she at anchor? 

No, sir; I think we were on our way. 

She was not running then? 

Yes, sit. | thinkrc were thine 

You are not sure of that, are you? 

No, sir; I aint sure. I never took much no- 
ices because I didn't think anything would turn up 
about it, tO tell tae truth, 

or You would not swear that she was not at 
anchor and the crew engaged in discharging cargo, 
would you, at the time this conversation took place? 

A. No: sir: 1 won t 

©. Now, what did the mate say to Gilbert when 
he came below? 

A. Well, he asked him why wasn’t he up on deck, 
and he told him he was not supposed to be there until 
six o'clock, and he told him he was supposed to be 
there when it was dark, and he told him his time was 
from six to six. “Well,” he says, “then you don’t 
intend to put out the lights or don’t intend to go to 
work before six?’ And he says, “Not unless you 
give an hour overtime,’ and he told him he would 
not. So then he says—he told him he would not, and 
then he told him, he says, “Do you refuse?” he says. 
He says, “Yes, sir; unless you give me an hour over- 
fine, SO thenene says, All righ So mae hereon 
there he got another man. 

©. In this conversation did he ask him why he 
was not on duty, or didn’t he ask him why he hadn't 
put out his lights? 

A. He asked him why wasn't he on duty. 

Q. Did he say anything about his lights? 

A. Well, you twist ivaip: No) i 

Q. You said a minute ago in the examination 
that he asked him, you said he asked Gilbert— 
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A. Why wasn't he up on deck and put out the 
lights. 
©, Yes, that is what he said to him, wasnt it? 

A. Yes, sir. 

Q. And Gilbert said that he didnt have to go up 
until six o'clock? A. His time was from six to six. 

©. He refused to go up unless the mate would 
Pence showonvc omim Overtime right there? 

ee Olmgue vente, yes, Sir, 

Q. And this light, if she was at shore, and that 
should be up, wou Id be this oil light which you have 
TOUUUN pe tie Widet, isiit it; eons Ves, sir. 

©. The fore mast or the main mast. And it was 
the next meht that they put hin ashore? A. Yes, sit: 

©. The mate asked him whether he refused— 
whether he refused to go up and put out the lights, 
duit her A. The next night? 

OF Nowiiis rst niehi: “AL Yes, sir. 

©. And he said he did unless the mate would 
agree tO give him overtumer A. Give him overtime. 

OF And did the mate tell him then that he would 
get another man? 

A. No, sir. When he got there he got another 
man. He didn’t tell him right then. 

©. Did he tell him that he would discharge him 
i Mem@ici i Obey orders - 

A. No, he didn’t tell him in that way. He says, 
OMcomleowetercmce, Fle said, “Wes, sir.’ “All 
right,” he says. Like that. 

O ie Our imanemianr A. Yes, sir. 

O. What union do you belong to? 

A. Union Cooks and Stewards. 

Q. Do you know whether or not Mr. Gilbert was 
a union man? A. Only from the book he showed me. 

What book was that? 

Sailors’ Union Book. 

What do you mean by Sailors’ Union Book? 
. Well, we all carry a union book. 

Ts that issued by the Union? 

By the Union, yes, sir. 

Is that it? (Showing. ) 
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A. No, sir; it is a black book like this. I think 
his 1s about the same. (Showing. ) 

Q. Well, he had a little book issued by the Sailors’ 
Union, did he, of the Pacific? 

A. | think that was the rule, wasn’t it? They 
got books out like that with the rules too, but the 
Union Book is like the one [ showed you. 

O. You don't know whether he had one of these 
books ° 

A. [ think he showed me one in his room there 
that night he was put shore. 

QO. One of those books? 

A. Yes, sir; [ think he was reading or looking it 
over or something and showed it to me. 

Q. That is the book of “Agreement between Puget 
Sound Shipping Association and the Sailors’ Union 
On dhe Teaver 

Pe eo mci we tilink ete 15 What tothe eine 
showed me. 

MR. BOGLE: I will have that marked for identi- 
fication. | 3 
Book referred to was marked Respondent’s Ex- 
nib 1 

REDIRECT EXAMINATION 

Q. (MR. WIENIR): You think you saw _ this 
little book by “Mr. Gilbert ? 

Bo OS Sie TT Ses tes ho ae econ 

Q. As a matter of fact are not there a great 
many little books just about the one size, that sailors 
generally have around? Did he read vou any of the 
provisions in that little book? 

A. Yes, I think he did read over one or two of 
them about—because I asked him, I said, ‘““Now, are 
you sure of what you are doing?” “Well,” he says, 
“here it is right here in black and white,” and I think 
he read it to me right there in the room. 

QO. Where was it that he read it to you? 

A. In his room. You see I was taking care of 
him. 

QO. When was this, when was it that you saw him 
read from this little book ? 
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A. That is when the mate put him ashore, when 
he came back downstairs. 

©. Had the mate already put him ashore then? 

A. The mate already put him ashore. 

©. And he had come back? 

A. I think he looked at it, though, the day be- 
fore, too, he looked at it before. 

©. How do you know that? 

Pee clmleccchinirenenore | amy pretty Sire. 

©. Did you see him look at it before? Can you 
swear that you saw him look at that book betore? 

A. No, I can't swear; I would not swear, because 
IT ain’t sure, only—lI can't even—I would not swear 
that—that was the only time I swear was when he 
came down that night and we were talking it over and 
then he showed me the book, read about the different 
rules of the Northwest Passage— 

©. Do you know whether it 1s this book that is 
being marked for identification now, or might it have 
been any other little book? 

A. Well, I don’t know. All I know is from the 
outside, the cover. Of course I don’t know what book 
it is, you know. 

©. You don't know what book it 1s? 

A. No, sir: only he had a book of rules, looked 
just about the same as that, on the ship. 

When was it that he read that to you? 

I think when he came back downstairs. 
What did he come back for? 

. Came back for his clothes and things. 

Was this before or after his discharge? 
That was after his discharge. 

Did you see the first mate put Gilbert ashore? 
, Yes, sir: ! Seen him take Hitn rislat by Wire 
arm and lead him ashore. 

©. Did you overhear any words that were spok- 
eimoyeure frst mate? 

A. Only when he was standing up there like I 
told you, just before he put him ashore. He was tell- 
ing him to go ashore, and he told him he would not 
go ashore unless he put him ashore. So they kept 
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going back and forward. So he says, “If you want 
me to put you ashore, all right.” So he just takes 
him by the arm and puts him ashore, and the purser 
just went by at that time, and he hollers to this purser, 
he says, “Did you see that, Mr. so and so?” And the 
purser says, * Yes’—something like that. 

QO. Did you hear any remarks by Gilbert as to 
why he didn’t want to go ashore? 

A. Why, he said he would not—no, I don't think 
he did make any remarks to him about it. Of course 
he— 

©. Did he say as to whether or not he was will- 
ing to go to work? 

A. Qh, yes: he was willing to go to work. He 
did turn to that night to go to work. He was already 
turned to that night, and the mate told him that he 
was canned and told him that he had another fellow. 

REGROo5 EXAMINATION 

OP (MAR, BOGLE): What was it, Mir Wool 
house, that Mr. Gilbert’ was reading to you out of this 
little book, do you remember what the substance of 
it was? 

A. No, I—well, it was just about different rules 
of sailing either one way or the other it was, you know, 
out of the book—different regulations he said that was 
one way and the other. That is what he was reading. 

Q. In connection with the sailor performing his 
duty—was that what it was? A. Yes, sir. 

Q. Did it have anything to do with the Union— 
Union Rules and Regulations? 

A. Well, that was supposed to be the Union Rules 
and Regulations in that book. 

Q. You were talking to him about the position 
he was in, were your A. Yes, sir. 

©. And he thought that he was perfectly safe, 
did he? 

A. He thought he was all right. He said—that 
is “If they put me ashore,’ he said, “I am willing to 
go to work unless they put me ashore.” 

©. This was the next night@aiter “hey had had 
ithe trouble? <A. Yes, sir. 
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©. And he read over these rules, and did he read 
any particular rule to you? 

A. No, none particular. | just—to tell the truth 
{ didn’t take much notice of it at all, because J didn't 
think it would come to anything at all. J was stand- 
ing there and he was looking over the book and read 
over this rule about this certain passage. He said it 
was different rules different ways. 

QO. A certain passage about a sailor performing 
his duty, was it? A. Yes, sir. 

©. Was there any passage in there about over- 
time, that he was reading to you? 

A. No, sir; I don't think there was, none at all. 

©. You say this was after the mate had dis- 
charged him? 

Poeeeiver tie tate had discharged hii, 

©. It was after he had put him ashore? 

eo sii. 

©. And he got back aboard the ship after he 
had put him ashore, did he? 

A. He came back for his clothes after he put him 
ashore. 

Q. Did you see the mate lead him right ashore? 

A. No. They both stood on the deck and the 
mate took him by the arm and walked up to the edge 
of the ship, and the ship was up pretty high, and just 
raised him right up and put him shore. 

QO. He did that because Gilbert said he would not 
go ashore unless he put him ashore? 

A. Gilbert told him, “If you want me to go ashore, 
put me ashore.” 

OP iid et ata ccr tie mate just put lie anim 
on Gilbert and Gilbert says, “That’s all right, I just 
wanted you to do that. Now I will go ashore’—didn’t 
We 

A. Well, after he put him ashore—after he put 
him ashore | think he did tell him— 

©. Oh, well, it is not material. 

A. I wouldn’t swear whether he did or not. [ 
don’t remember whether he did or not. 

(Witness excused. ) 
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CEZAR CURTY, produced as a witness on behalf 
of LIBELLANT, having been first duly sworn by the 
Notary to tell the truth, the whole truth and nothing 
but the truth, testified as follows: 

OF Vie TEN State your full name ait 
Curty. A. My full name? 

( iecun eneezar Curty. 

©. How old are you? A. Twenty-eight? 

©. And you are an able seaman? A. Oh, yes. 

. And you were employed on the steamship 
“Seward” with Mr. Gilbert? <A. Yes, sir. 

OPO iia tip vio “mchorice. ask anGiene. 
CUS ee em eS. 

Q. And did you know Mr. Gilbert at the time you 
were signing articles—shipping articles? 

A. Oh, I don’t know him, I don’t know him very 
well. I know he was on board the vessel with me to- 
gether, and that is all | know of him. 

©. You know him since you have met him on the 
Peeccl we Yes, that is all) yes. 

() What are your hours of work, Mr. Curty? 

A. Well, I was day-man on board there. My 
hours were nine hours a day. 

‘Q. Nine hours a day? ” 

A. From seven in the morning until five in the 
evening. 

Q. In what capacity were you working on the 
boatr A. As able seaman. 

Ore aienceall ine 4th day of October seis: 

em Olives) 

©. Do you recall the time when Mr. Gilbert was 
put ashore? 

A. Yes, it must have been about between seven 
and eight o’clock in the evening. 

©. Of what date? 

A. The 4th day of October, | think it was. 

QO. Just tell us what occurred at that time? 

A. Well, | was working on the dock landing loads, 
and I saw Mr. Gilbert and the mate speaking together, 
just about on the outside of the captain’s room on the 
after part of the vessel, and I don’t know, somehow or 
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another I saw the mate getting hold of Mr. Gilbert’s 
arm and he shoved him towards there and he says “You 
get the hell on shore out of this and hurry up about it, 
too,” and then of course Gilbert he had to jump over 
ne sek. 

©. You didn't overhear any conversation? 

ee Oe didnt. 

©. You don’t know anything else outside of seeing 
the first mate take Gilbert by the arm and put him 
ashore? 

Pee rlcatooiiim Oyethe cimimene cot hold ones 
arm and shoved him towards the railing. He says, 
“You get to hell on shore and hurry up about it, too.” 

©. Mr. Curty, do you recall any statements that 
the captain made after Gilbert was put ashore? 

A. Yes, sir, it was about I guess fifteen minutes 
after Gilbert went on shore. 

O. (MR. BOGLE): Fifteen minutes after this? 

me Pimer this, that the captain and mate were 
speaking together, and I heard that much— 

©. Captain—what is his name? 

Perera |cltison, Ile says, Ihais right ihe 
says, “fire the man,” he says, “we don't need no watch- 
man anyhow —‘we don’t need no God damn _ watch- 
man anyhow.’ ‘That is all I heard. 

©. Where were you at the time that was spoken? 

A. Oh, I was—well, I don't think it was very far, 
it was just on the dock, you know, close to the railing 
of that vessel. 

©. How far were you from the speakers? You 
overheard the words that were spoken? A. Yes. 

©. You overheard every word? 

A. Yes, very plain. It was loud-voiced, you know. 
Any other words, more conversation [ didn't overhear 
between them. No, I didn’t hear any more. 

©. Did you have any opportunity to observe Mr. 
Gilbert at all on the ship, Mr. Curty? 

A. Well, I really never interfered with his busi- 
ness any otherwise. 

©. On this particular night in question he was 
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performing his regular duty—do you know whether 
he was or not? 

MR. BOGLE: This was on October 4th? 

O. (MR. WIENIR): On October 4th? 

A. Well, I could not say anything about that. I 
just saw Gilbert during the supper hour, said, in the 
forecastle, that he was going to put the lights out, and 
then afterwards I didn't see no lights out there. They 
must have had some kind of an argument, and then 
I noticed them ship him ashore. [| don't know what is 
was. 

Q. Did you see Gilbert perform his duties that 
evening say between the hours of six and seven? 

A. No. 

QO. You did not? A. No. 

QO. Were you in a position where vou could see 
him do that? 

A. Well, no, | was not exactly ina position. I was 
on the dock, you know. [ could not watch everything. 
He might have put the lights down in the hold or he 
might have put them on deck and I would not take 
notice of them. 

CROSS EXAMINATION 

LW (VIRV BOGE Have youever becuwmvarcs 
man? A. No, sir, I never have been a watchman. 

©. You don’t know what a watchman’'s duties are? 
Gs, 

Jtmiceiicedtiivato put out the liolts; 
. Yes, the watchman generally puts out the 
lights. That is his duty, you know, putting out those 
hgehts—cluster lights, and down in the hold. 

Q. Did you ever see anybody else on the ship put- 
ting those lights out? 

A. Why, no. Sometimes the mate do, you know, 
when the watchman is really busy, they may give him 
a hand in putting them out, but any other wise the 
watchman always does it. 

©. You didn’t see Gilbert on the night before, 
October 3rd, did you, the night before he was put off 
‘the ship? 

A. Oh, I might have seen him, but that is about 
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all. I never took no notice of his doings and so on. 1 
never hardly spoke to the man. 

Q. On this particular night you say you saw 
him down in the messroom? 


A. No, down in the forecastle forward. 

Oy orecastie iommardc A. Yes. 

©. Getting out the lights? 

A. No, he was speaking about putting out the 
lights. 

O. Oh, he was just speaking about it? <A. Yes. 

Q. You were lying at Annex then, weren’t you? 

PEees Wee wcrc layitie @ver tere Im oaecep Creek. 


No, in Juneau we were laying. 

QO. Well, right in Juneau. You were lying at 
Slaeep “Creek the night beforer A. Yes. 

©. What time was this— 

A. Well, we were lying in Annex the night after- 
wards, not before. 

O. This night anyway, on October 4th, you were 
lying at Juneau: 3 

Pw came were dieiiincamsat the City Dock, 

6). And he was in the forecastle talking about put- 
tie out the helts, A, Yes. | 

©. What time was that? 

A. Well, it was during the supper hour, about six 
o'clock, something about six o'clock. 

©. Was it dark then? 

A. Well, I guess—I should judge it was kind of 
dark all right. 

©. You say that your hours are from seven in the 
morning until five at night? A. Yes. 

©. Who fixed those hours? 

A. Well, that is agreement between the ship own- 
ers and the Sailors’ Union, that the working hours for 
day men shall be nine hours, and quartermaster, they 
are going watch and watch. 

Q. Do you know what that agreement provides 
for in the case of night watchman? 

A. Well, according to the seamen’s rules, what 
we got up here, I notice there was a little bit, not very 
much—agreement between the ship owners’ associa- 
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tion and the Sailors’ Union is that watchmen shall 
perform the regular duty—watchmen and station men. 

QO. Does it say what hours they shall keep? 

ie, SO. We. 

Q. Do you know what hours they are to keep? 

A. Well, when they shall be called on deck between 
the hours of seven in the morning and five o'clock in 
the evening, they shall be paid at overtime rate. 

©. That is when they are called between seven 
in the morning— 

ie (Interrupting ): Yes, that is what I kind of 
think. I am not positive sure, but I think that is what, 
anyhow. 

QO. (MR. WIENIR): You dont know? 

A. | don't know exactly, but I kind of thought that 
is what I seen. 

O. (MR. BOGLE): Do you know what the work- 
ing hours are in port, when vessels are in port? 

A. Well, I don’t know exactly that they have got 
all aaerectient to that crcet, or not, I could note 
you exactly. 

Om ii Oln aeheemeni il COmnecnons winkmme 
shipping on this Coast, or out of this harbor, is cov- 
ered by that agreement between the Puget Sound Ship- 
ping Association and the Sailors’ Union, isn't it? 

Pe Cec tliat isan iat 16 1s, 

Oy Wide eves youn hours, does 117 

Ae Vitat tices our ours: 

©. That provides for the overtime, doesn't it? 

A. Overtime and everything necessary working, 
you know. 

©. Outside of that agreement, do you know of any 
provision that allows seamen overtime? 

A. No, not outside of that | don't know. 

©. Outside of that? 

A. Sundays and holidays, of course. 

©. Did you ever have any dispute about overtime 
in your hours of work? 

A. No, I never had. [| always went up and 
straightened with the mate right away when I worked 
any overtime, so [| couldn't have any dispute. 


Alaska Steamship Company 27 


Q. Did you ever refuse to go to work because it 
was not doing your regular hours? 

(No response. ) 

©. For instance, if you were called on to go to 
work between five and six at night, do you do it? 

A. Oh, yes, they can shift the working hours. ‘They 
can shiit the meal hour from five to six; I have got 
some work to do, they can shift the meal hour ahead 
and back. 

©. You frequently work between five and six at 
night? 

A. Oh, yes, I have worked between five and six. I 
have worked until six and took my supper like from that 
to seven, you know. 

Oy id ou 0b Overtine irom ive 10 six- 

fo Oli ves, 

QO. Isn't it a fact that you were working when 
you were at Annex, up until six o'clock? That is the 
day before you got to Juneau, the mght before you got 
fOumimeatin’ | x. At Laenmesc! 

(ace Or do) yOUsnciicmibemaunat: 

Pe indon texacthy rememiier tian could not tell 
you. 

QO. Now, Mr. Curty, are you familiar with this 
agreement, do you know what that provides? 

A. Well, I only just read what is says in there, 
that is all. 

QO. Does the Sailors’ Association furnish you boys 
with these agreements? 

A. Yes, we get one of those agreements. We get 
whatever ones it is they have. 

Q. It is this agreement between the Shipping 
Association and the Sailors’ Union? A. Yes. 

Q. They provide you with a copy of that, do they? 

A. They provide us with a copy of it. 

QO. Are you instructed to abide by those? 

A. To abide by those rules, and, furthermore, | 
think the mate on board the vessel has got one of 
them, too. 

Q. Did you ever refer to them? Your agreement 
as to overtime and time of work and everything is 
covered by that agreement, isn’t it? 
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A. Yes, 10s covercdee staat: 

Oy When the mate took hold of Gilbert's arm, 
where did he lead him to, over to the rail? 

A. No, not over the rail, but he led him right up to 
(hie ine 

©. How far was that? 

A. Oh, it was a couple of feet. 

©. A couple of feet. And then he let him go there, 
didn’t hee? A. Well, yes, I guess he did go. 

QO. Gilbert jumped over the rail himself? 

A. He jumped over the rail himself. He had his 
foot out— 

* Q. Did you hear him say anything to the mate 

then? A. No, Gilbert never said a word. 

Q. Did the mate say thing except to tell him to 
get off? A. No, he didn't keep on saying any more. 

©. Now, when did you hear the captain make this 
remark? A. Well, it must have been— 

Oe iter thatewasin t it? 

ie (Continuing ‘\—after that. It was about fif- 
teen minutes after that, I guess. 

©. And you said the captain said they didn’t need 
a watchman anyhow? A. Yes. 

©. Did they have a watchman for the rest of the 
cp Oi vyesuthee Cot ole tic mmnextsd:ns 
They got one at Juneau, did they? 
Vieowe ale scame aboard i). me xm at inl amen 


iO 


was. 
Silecwm hecl: 
Yes, Annex is what we call the place. 
REDIRECT EXAMINATION 
(MR. WIENIR): Now, do you know what 
ike average pay was for seamen getting $50 a month 
and 50 cents an hour overtime, during this last trip? 
A. The average for this, do you “mean? 
©. Yes. A. Why, time between the— 
©. For those fellows getting $50 a month and 50 
cents an hour overtime, do you know? Answer “Yes” 
ee iiligete 
A. You know we got different, we got different. 
©. Well, just the average, say, some fellows get- 


PO 
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ting a little more and some fellows getting a little less, 
but about the average? 

A. Take the average I guess is about $90 a month. 

©. How is that? 

A. $90, I guess, if you take high and low together. 

Q. Now, just answer this question first: Do you 
know what the average wages is for seamen getting 
DOC eaenIoliN lor tais return trip from Seattle to 
Anchorage, Alaska, and return? 

A. How much we made on the voyage, you mean? 

©. Well, do you know what seamen earning that 
much money—earning $50 a month—do you know 
what they earned on this round trip? 

Vives OGlE. Vitebicct to that is immdterial: 

A. Well, some of them they made I think $173. 
I made about— 

©. Answer me whether you know, or not, first. Do 
you know what the average is? 

EP ommonexact. (den tidniow. 

Ome cllerinar is alliieht  Petess that is all. 

RECKOSS Hea NATION 

O. (MR. BOGLE): What did you mean when 
you said $90 a month for the high and low? 

A. You know if you take into consideration some 
fellows may make $110 and the other fellow may make 
$85, you know, take them all together and split it up, 
you know, that may be $90 apiece; that is the way I 
figure. 

QO. That includes overtime, does it? 

fee (ON SIDIDINE, eS 

O. Does the watchman have an opportunity to 
make the same overtime that the A. B.'s do? 

A. Yes, they generally make more on some of the 

ships. 
; QO. How would they make more on this ship? 

A. Because when they are working at night times, 
you know, every time a watchman works is 50 cents an 
hour, besides his monthly wages. 

O. When he works at night time? 

A. Night time or in day time, it don't cut any 
figure, it is 50 cents an hour. : 
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QO. He is on duty at night isn’t he? 

A. Yes, but sometimes they put a watchman to 
work anyway. 

O. When he is on duty? A. Yes. 

O. And he makes 50 cents an hour when he is 
working? A. Yes, any time he works. 

©. Well, you don’t have a watchman when he is 
working at some other employment then, do you? 

A. Maybe the mate watch out himself then. Some- 
fimiesatiey do that. 

Q. Do you know that the watchman gets overtime 
for at night when he is on duty? 

A. Oh, yes, he .gets—the watchman, as long as he 
handles any cargo, anything outside of putting out his 
lights and so on, he gets overtime. 

QO. His regular duties are to put out the lights and 
walk around the ship? 

A. Walk around the ship and see that everything 
is all right. 

QO. And to take the lights in in the morning when 
they are through with them? A. Yes. 

QO. Do you know whether this watchman was 
working with you at Sheep Creek, or Annex, rather? 

A. No. I didn’t work that together—he might 
have been working somewhere else; I was working on 
the dock, you know, all the time. 

(Witness excused. ) 


P, BERING, produced as a witness on behalf of 
LIBELANT, and having been first duly sworn by the 
Notary to tell the truth, the whole truth and nothing 
but the truth, testified as follows: 

OO (ik Vii) State yom mame: 

ies lee. 

QO. State your age. A. Twenty-two; 1893. 

©. Were you employed on the steamer “Seward” 
om this last trip to Anchorage, Alaska, and) return? 

Pees asi. 

QO. Now, Mr. Bering, did you have an opportunity 
to observe Mr. Gilbert while he was working and while 
he was aboard the steamship “Seward’’? 
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A. Yes, I have. I can tell that he always did his 
work, when he was toid. 

©. You had an opportunity to see him work? 

A. Yes, I did. 

©. And so far as you know, Mr. Bering, he has 
always done his work well and has obeyed the com- 
mands of his officers? A. Yes, sir, he did. 

©. Do you recall this 4th day of October when 
Mr. Gilbert was put ashore? 

A. Yes, sir, | remember that. 

©. And just tell us what you saw on that occasion? 

A. Well, I saw that just after seven o clock when 
I should have to oil up the winches, and I was going 
up and I saw Mr. Roblee put him on shore over the 
raul. 

©. How did he do it? 

A. Had him like this, something like this (illus- 
trating). I could not hear what he said because it was 
about 25 feet, something like that, away: | could not 
hear what he said. 

©. Well, it seemed to you to be a forcible—put 
him off forcibly, or what? 

MR. BOGLE: I object to that as leading. 

QO. (MR. WIENIR): Well, just tell us how did 
he do it. Just tell us how he got hold of him and how 
MeMed sii Otel yOUncan 

A. He got hold of him like this, one hand under- 
Heauieancdnone oletie atm, wiiat 1 seen, and put hin 
on shore. Of course Gilbert was climbing over the 
rail onto the dock, you see. I don't know if it was by 
force, because [ don’t know—it looked that way, any 
otherwise he would go over the gang plank. 

CROSS EXAMINATION 

Oe ik “B@C RR Yourwere van age wen 
your A. No, I was a winch driver on the “Seward.” 

©. What are your hours? 

A. My hours are seven in the morning until five 
in the afternoon. 

©. Seven in the morning until five in the after- 
maom. se. Yes Sir. 

©. How are your hours fixed? 
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A. That is our regular hours; but then any time 
after that is overtime, you see. 

O According tommibataereement is that? 

Pe Vell cit tOmtleeloneementmwe COME wai atic 
ship owners for nine hour day while we are at sea, and 
at port that we have to work the ship through as long 
as any cargo left or any cargo going on board, we 
work the ship until it goes out; sometimes we work 
forty-eight or fifty-two hours or fifty-eight hours on a 
stretch, you see; just according to how much cargo she 
got on and how much she has got to take on again. 

Q. It is your duty to work cargo, isnt it. A. Yes. 

O> You do that duty as lone as there is any canon 
to work? 

A. As long as there is any left going on board, 
until there is nothing left. My place is on the winch or 
on the dock, one of the two. 

©. And if you work after five oclock you get 
Overtime: A. Cs. 

OF ici ts aAccondiie tomyeut acrecincmi et aumeun. 
ship owners? A. With the ship owners. 

M. Are you fannhar with that agreement? 

ge I Bhat 

©. Yes, are familiar with that agreement. 

iy, (a, ese 

©. I will hand you this respondent's exhibit “1” 
and ask you if that is a copy of that agreement? 

A IN Omit 1s 10, 

OF Read it, look at it and see i iismot (land 
ing. ) 

Pe id Miia asene@t the acrcemenr, co Got 10 aaiilc 
southwestern run. We made a special run with the 
Alaska Steamship Company for the—we got an agree- 
ment for the southeastern run and the southeastern and 
southwestern, the southeastern and Bering Sea. 

() Ves, there is an agreement berwcemuine sRucet 
Sound Shipping Association and the Sailors’ Union of 
the Pacific Coast, for the Bering Sea and southwestern 
Alaska runr A. Well, now, let me look. 

QM. It might not be in the same binding that you 


om 
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are familiar with, but look and see if it is the same 
agreement. (Handing. ) 

Pee stem ccamimne.) Yes, it 1s im the saine 
form, but the one we have is a different agreement, just 
for Alaska— 

©. The same agreement? 

Av Dine Seine iene esr ste 

©. And that is the agreement that governs your 
employment? A. Yes sir. 

©. You understand that, do you? 

A. Yes, I understand that. 

©. The watchman is not on duty in the day time? 

‘A. No, he is supposed to go on watch at six 
o'clock at night—from six to six. 

QO. According to what agreement is that? 

A. According to what time the watchman has got 
—watchman has no special agreement with the ship 
owners whatsoever, but then that is the rules for all 
the years I have been at sea, anyway, that thev go on 
watch from six to six. 

Q. It 1s his duty to put out the hghts? 

A. To put out the lights and see the lines are all 
MoM sition ake Nat tO Tepomrontle imate. 

Cee Voumccmilmenont samen is dame before six 
ovelock, doesn the watchman Maye to put out the 
lights ? 

imo clleii ems told@to, ves, but that is overtime, 
you see. 

©. Ii he is told to, and he gets overtime for that? 

ee eer 

QO. That is according to this agreement, 1s it? 

A. This agreement what we got with the ship 
owners, the rules the way they work it right through. 

OF Your hero eoneanipeim ste cay, tite aincmane 
watchman being on duty at night, how did you have 
much opportunity to observe the watchman? 

A. Well, we generally—you know I see the watch- 
inan every time, every port we get in we always get a 
night or three or four nights in port where the watch- 
man 1s always around and asks us if we want anything, 
around the winch drivers anyway, because we get our 
lights from him. 
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QO. When you are off duty you are down in the 
forecastle? A. Down in the forecastle or aft. 

QO. And when you see him is when he comes down 
to ask you 1f you need anything? 

A. I see him because when I am working I am on 
the deck: he is always around us. 

Q. Did you pay any particular attention to observe 
how he was doing his duties? 

A. Yes; as far as I know he always did his work, 
when he was told, and I know he knows his work. 

Q. Did you ever hear anybody tell him to do any- 
thing? <A. Yes, I did, lots of nights. 

O. And he would do what he was told, would he? 

A. He did what he was told, as far as | know. 

Q. As far as you know. You were not following 
the watchman around to see whether he was doing his 
duty or not, you were busy yourself, weren't you? 

A. ‘To an extent. Because lots of nights the mate 
came down and asked me and says stone does the 
lights suit you?" I says “I have a man there—so | 
can see the man in the wing, whatever it was, and 
he told the watchman to do it and he told him what I 
told the mate. 

©. And it was when that came under vouy parti- 
cular observation that you would notice what he was 
doing; you don't want the court to understand that you 
were around following the watchman to see whether he 
was doing his duty or not? 

Oh, you can see that, if he is doing his duty or 
not. What he has to do is to put lights up. Sav we 
are laying alongside of the dock, he has to put certain 
lights up, riding lights, and if you lay an anchor you 
can see if he has them placed right or not when vou 
pass there. 

QO. That is his duty there? 

7 Bitetieic inieweltintess 

REDIRECT EXAMINATION 

O. (MR. WIENIR): Do you knew what ie 
average wages were on this round trip, for seamen 
getting $50 a month and 50 cents an hour overtime? 

MR. BOGLE: J object as immaterial. 
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O. (MR. WIENIR): Do you know? 

A. Well, I know I had one hundred and fifty-five, 
but then— 

QO. Just answer that question. Do you know what 
the average of the wages was? 

A. Yes, | know. It was between— 

QO. What was that average? 

A. It was between $136, | think, and $180. 

Poe enOso EX ANENA TION 

Om ios pOGiiis j= One humered and cichty tor 
what? A. For the quartermasters. 

Q. For the quartermaster ? 

MR. WIENIR: My question was for seamen, for 
these fellows that get $50 a month and 50 cents an hour 
overtime. 

THe WITNESS: All alike. 

©. (MR. BOGLE): And they all got $90 a 
month P 

A. Quartermasters, they all get the same wages. 

©. You mean some of them made $180 a montlt? 

A. Well, they did. I made a little over one hun- 
dred and fifty-five. 

©. (MR. WIENIR): You mean on this round 
trip? 

A. Yes, for this round trip. It was a little over— 
well, | could not tell exactly now how much we were 
down on the Shipping Master for, but I know I had a 
little over $155. 

O. (MR. BOGLE): You did that how many 
times? A. For this last round trip. 
Matictretmeantip: A. Yes: 

. How often would you average that? 

7 Ol abettmewerny sci weeks, 

. That would be six weeks’ work? 

. Six weeks’ work, something like that. Some- 
times you make it in a month; just depends on how 
you get to the ports to get nights in, you see. 

OF (VIR. WIENS): 2On this pattienlar tio: 

A. On this particular trip we made between one 
hundred and thirty-six and about one hundred and 
eighty. 


PIO POLO 
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O. (MR. BOGLE): Who made one hundred and 
eighty on that trip? 

Ae One Ol Mie wauariemmasters; Clarkes Careom 
was his name, I think. 

O. He was a quartermaster? 

A. Yes, he was a quartermaster. 

©. You were winch-driver, and you made one 
hundred and fifty-five. <A. Yes. : 

QO. And what did some of the other men, the 
seamen, make? 

A. Well, about one hundred and thirty-six; one 
hundred and forty, some of them. 

[DIDI eS 1) ID CRU UNA I KIN 

O. (MIR WiIENIR); Mr. Berne, are you im a 
position to earn more overtime than Mr. Gilbert is? 

Pe ie aiec eh nn: 

Oo oul are: A, Yes. 

O. Well now, do you know any man on the boat 
that would get the opportunity to work overtime about 
as much as Mr. Gilbert? 

Po) think they eet the opportunity, as tar as ium 
goes, because if the boat is in like that they haven't got 
many longshoremen up there and they work all hands 
on board the “Seward,” oilers and everybody, -every- 
body is working; even the engineers was working last 
wos 

QO. And the watchman would work as well as 
any of the rest of the fellows? 

A, Yes; even the engineers were working, the first 
assistant and all. 

(Witness excused. ) 


State of \Washington, County of King—-ss. 

J], BRARL E. RICHARDS, a Notary Public in and 
for the state of Washington, residing at Seattle, in said 
county, do hereby certify that: 

The annexed and foregoing depositions of the wit- 
nesses Oliver Woolhouse, Arthur J. Gilbert, Cezar 
Curty and P. Bering, on behalf of Libelant, were taken 
before me and reduced to writing by myself at Seattle, 
in said county and state, on the 23rd day of November, 
1915, in pursuance of the annexed stipulation. 
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That the above named witnesses, before examina- 
tion, were by me duly sworn to testify the truth, the 
whole truth and nothing but the truth. 

That the reading and signing of said depositions 
by the said witnesses was expressly waived by the 
respective parties hereto, by their proctors. 

ide iter certity that respondents exhibit “1,” 
hereto attached, is the paper offered in evidence by 
proctor for respondent and claimant in connection with 
the cross examination of the lbelant herein. 

IN WITNESS WHEREOF I have hereunto set 
my hand and affixed my notarial seal this 8th day of 
January, 1916. 

(SEA) Oe IDA ee le BLINDS, 
Notary Public in and for the state of Washington, re- 
siding at Seattle in said state. | 

Indorsed: Depositions of Ohver \oolhouse, 
Ga oun aned fF. merme, on belialt of Irbellant, 
taken on the 23d day of November, 1915, at Seattle, 
eo oiimeton perore Hanl i. Riehards, Notary Public. 
ied im tie U. S, Wistriet Court, Western Dist. of” 
Washington, Northern Division, Jan. 10, 1916, Frank 
[PeGrocshy, Clage isy 2. Mi IL Deputy. 

ieee te Ne OPEN COURT 

This cause coming on for hearing on January 
10th, 1916, before the Honorable Jeremiah Neterer, 
Judge of the above entitled court. 

The libelant appearing in person and by his at- 
formey, Mr. Eimon L. Wienir. 

And the respondent and claimant being repre- 
sented by their attorney and counsel, Mr. Lawrence 
Bogle (of Messrs. Bogle, Graves, Merritt & Bogle). 

Thereupon the following proceedings were had 
and testimony taken, to-wit: 

PeliHUR | Geer Re the Libelanw havin 
been first duly sworn, testified as follows: 

Ce te COUR. 4 iat is) your name. 

peeewminur |, Gillet: 

©. (MR. WIENIR): Mr. Gilbert, state what is 
your age: A. Twenty-five. 

©. And what is your experience as a seaman? 
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A. Well, I hold a government certificate—able 
seaman's certificate. 

Q. And state the number of that certificate and 
the date when it was issued? 

A. It is number 844, issued on the 30th day of 
October last. 

QO. (THE COURT): What certificate is that? 

A. The government certificate, sir. 

eC OUIRT “ies, 

A. Certified— 

O. (MR. WIENIR): And state the number of 
years that you have been a seaman. 

A. Well, I have been a seaman for over three 
years. 

QO. When were you first employed at the steam- 
ship “Seward’—when did you enter into the em- 
ployment of the steamship “Seward?” 

Pee dihe S0ih das of July last. 

O. And where did you make the first trip to? 

A. To Knick Anchorage and back, from Seattle. 

©. And when did the ship return to Seattle? 

ee HOml tie Tiist a tigip 

Q. Yes. 

A. It was somewheres about the 13th or 14th of 

September, We were paid off on the 19th ot Sep- 

tember. 

©. State whether or not you stayed by the ship— 

A. Yes, I did. 
(Continuing ) 


O. 
eeeec™ lecuic. 
O 


after that first trip? 


a, Ves, yes. 

© On the first tips Ales 

©. fad on the second trips Ay yes. 

©. What arrangement did you have, for the first 
trip, what were your hours of employment? 

A. From 6 p. m. until 6 a. m. the next morning. 

OQ. And what was your work? 

A, Welled caine on watelwat six o clock aide 
sounded the bilges and filled the galley coal bunker, 
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and had other jobs that the mate would give me around 
the deck. 

©. You had better state quite fully just what 
your duties were on there, if you can? 

A. Well, I was going around and looking after 
the safety of the ship, looking to see that there was 
no fire around between decks, and going around to 
make my round as a watchman usually does. 

QM. \What kind of lights did the steamship “Sew- 
ara lave, imean cummine hWehts? <A. Electric. 

Q. Electric lights. And was it your duty to turn 
those on when you went on watch? 

A. No, I never turned those on. 

Ooid ou qurn those hentsioi: A. Only cnec 

©. Who employed you on your first voyage on 
the steamship “Seward?” 

A. The first mate, Bloomberg. 

Q. And on your second voyage, after you res 
by the ship, who hired you and made the arrangement 
with your 

A. Well, I stayed by the ship for—let's see— 
three or four days, something like that, and I was 
away from the ship for two days, and I came back 
and—I was away from the ship Friday night and 
Saturday night, and 1 came back Sunday morning, 
and the first mate, Mr. Robblee he said that—asked me 
where | had been. I told him I had been over to 
Everett and around different places looking for the 
ship, I couldn't find her, so I waited until she came 
back to Seattle; and he said the captain was raising 
the devil about me not being there. So he said he 
didn't know just what to do about me, but he would 
Sea the Capiain amdesee 11 he could fix it mp. Sol 
waited around for a while, and I asked him, I[ says, 
“How about me going on deck with the sailors for- 
ward? And he said “No,” he said he wanted some 
old-time sailors; after a while he came back—a few 
minutes later he came back and told me that it was 
all right, he says, ‘“You go to work the same way as 
you was before.’ We signed on about the 26th of 
September, something like that. 
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QO. And did you perform the same duties on the 
second trip that you did on the first? A. Yes. 

QO. And state the hours of work, state whether or 
not they were tae same, 

A. Yes, I worked the same hours. 

Q. And also just what shift did you work? 

Aaeeionm sire pf. 1t, until Six a. i. 

O. Now, do you recall the afternoon of October 
Gide TAS Nes! sir. 

©. What occurred that day? 

A. Well, I had a discussion with the mate about 
a quarter to five, after 1 had finished eating supper, 
and I was going around to my room to get dressed 
to go on watch at six o'clock. 

©. What time in the day? 

A. About 5:45. And I met the mate there and 
he says, “Watchman,” he says, “why aren't you on 
deck?” So IJ looked at my watch and saw what time 
it was, it was still a quarter to six by my watch. So 
I told him it was not six o'clock yet, and he said, “Six 
o'clock nothing,” he says, “you are supposed to be on 
watch at five o'clock in port.” Well, I told him no, I 
Was not supposed to be on watch at five o'clock in 
port, I said my hours were from six to six, hat is 
an agreement [ made when I shipped; and he says 
“You had better come on five o'clock in port.” I says, 
ities sill come on wate at ive o clock am ponew 
(says) Ti edenGetnialke ain ditterence to ime, -omiy sl 
have got an Nour more overtime for it, eadeite sage 
“Overtime be God damned,’ he says, “you come on 
watch at five o'clock, or,’ he says, “I will put you 
ashore in Juneau.” I told him that he could not kid 
me that way, I was too familiar with the duties of a 
watchman—watchinan’s duties; and he said he was 
mate aboard the ship and he was going to be mate 
aboard the ship, and that ended the discussion there. 

QO. State whether or not you turned to that eve- 
ning at the usual time? 

A. Yes, or a few minutes before, to be on the 
safe side. 

QO. State what you did that evening? 
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A. Well, I went to my room and finished dress- 
ing, getting the rest of my working clothes on, and 
I went out on deck and went forward, and I saw one 
of the fellows putting up a hght—an anchor lhght 
hanging to the rigging; so | went down below and 
I got the electric light—that was an oil light—I went 
down and got an electric light and hung it up on the 
light halyard. I took this other one down because 
this other one was not in the proper place, as | under- 
stand; then I went and took up another for a riding 
light. There was only one riding light at the time 
and a ship of that size must have two riding lights, 
according to law—according to the law that is on the 
ship there—in the government law posted on the ship. 
So. then I went around and I[ lighted more lights 
around and I lighted more lights around the deck and 
along the edge of the hatch, and put up more cargo 
Gimicters. 50 then 1 sounded the bilees, and I filled the 
galley coal bunker, and I took down the flags. 

©. In other words, Mr. Gilbert, did you perform 
ine dmimes whichmmere requinedeon as geatchinan, that 
cvemimer “A. Yes, sir. 

©. Who saw you perform those duties? 

A. Well, there was P. Baring. 

Q. Did the mate, Robblee, address you at all and 
give you any commands that evening, did he see you? 

A. After this discussion, you mean? 

OF litt evening the fevemmesot October 3rd, 
when you were working? 

A. Well, at six o'clock they had finished work- 
ing, and from six to seven they were taking their 
supper hour, and then—they started to work again at 
seven oclock, and a sling carried away and a piece 
of pipe fell on a man and hurt a man there, a few 
minutes after seven. So they finished working for the 
night, and he came along to me, told me to go tell the 
engineers to loose off the lights ‘tween decks because 
they had so much dynamite there they were scared it 
might ignite, and he told me to put more lights along 
the hatches—up on deck along the edges of the hatches, 
so nobody would fall down the hatch, and he told me 
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also to keep a lookout for ice; he said he had a man 
standing anchor watch that afternoon, standing by 
that afternoon. 

_ Q. Mr. Gilbert, did you quit at six a. m., that is, 
the next morning you quit your work and went below? 

oe CS Polite Sia. 111. 

O. And what did you do next? 

A. Well, the ship went back to Juneau in the 
meantime, so | went ashore about half past twelve, at 
noon, and [ was ashore until about half past two. 
When I came aboard again I met the mess-boy, Wool- 
house. He said the mate was looking for me, and he 
said, “The mate was going to put you ashore” because 
he had told him so. Just then the mate came around 
through the alleyway from the starboard side and I 
met him and he said, “Come here, Gilbert, I want 
you.’ So [ went around to his room with him, and 
he says, “Check up your overtime.” So I checked 
up the overtime. He says, “You have got three and 
a hali hours coming to you.” He says, “Is that cor- 
fers  Iiecayc, | es sir. “ie says, You lraveuame 
thirteen days’ pay coming to you.” “Well,” I: said, 
“T haven’t got no—I don’t want no thirteen days’ pay,”’ 
[ said, “It is only customary to collect my hours’ over- 
time when I was outside—to get the thirteen days’ 
pay from the shipping commissioner when we get back 
to Seattle.’ He says, “Oh, well, you want it now, 
youmare come shomein [uneat here,’ ~ Well, “lecane: 
“No,” I says, “I am not going ashore in Juneau here.” 
“Well,” he says, “I am going to put you ashore.” “All 
right,’ I says he could not put me ashore—could not 
put me ashore and be right. So he says, “I will put vou 
ashore all right when we get good and ready to go.” 
So he says, “If you know when you are well off,” he 
says, “you will take your time check now and go to 
the purser and get your money,’ and [ refused it. So 
I went down below and I got my supper about five 
oclock, and I went around, and as usual got my work- 
ing clothes on to go to work at the usual time, and 
I did go to work at the usual time and done my usual 
work. I sounded the bilges first, and filled the galley 


Alaska Steamship Company 43 


coal bunkers, and [ put up one or two lights—most 
of the lights were up when | came on deck—and made 
Several rounds stosee everything was ©. K. And 
about a quarter past seven this mate toid me to go 
ashore, and he told me I need not go to work that 
night; he says, You are through,” he says, ‘‘you need 
not go to work tonight,” he says, “I have got another 
man in your place,’ he says, something to that effect. 
And I told him that I was not going ashore. Well, 
he said, “[L will put you ashore.” “Well,” I says, 
“that’s altogether different,’ I says, “1f you want to 
put me ashore you can put me ashore, but I won't go 
ashore, because you can't put me ashore and be right.” 
So he says “All you want is to be put ashore,’ he 
says, “I will put you ashore.” And so he grabbed me 
Diosiie anim and Started to put me over the ships side, 
on the dock, and before he pushed me over he says, 
“No,” he says, “we will get the gang plank out.” So 
he led me forward to the gang plank and put me 
ashore at the gang plank. 

©. Mr. Gilbert, did you say that you went to 
work that second evening at the usual time, to per- 
form your usual duties, until you were discharged? 

INE ES Sie 

©. Were you called before five o'clock and told 
to be on deck? A. No, sir. 

Ow Pitnerine first day or mle second: A. No, Sir, 

©. Do you know the rule—state whether or not 
you know the rule as to calling men to work over- 
ome; wees Veswsor No first. A, Yes. 

O, State wihetlier Or mot it 1S Clistomary to call 
a mnan fifteen minutes before he is wanted to work 
overtime? A. In the watch below, yes. 

QO. State whether or not the officer in command, 
or the first mate, told you that he shifted your hours 
of employment from five to five, or some other way 
Mii ifom six to six shittr A. No, sir, 

O. Mr. Gilbert, did you refuse to go to work 
when the mate ordered you on deck? A. No, sir. 


Q. What was the only thing that you were trying 
fomclear Wp: 


44 Arthur J. Gilbert vs. 


A. Well, I only wanted an understanding—five 
o'clock was not my regular time to go to work, and 
I wanted an understanding. 

Q. Understanding as to what? 

A. Well, what he wanted. He came down first 
of all and he started to give me a calling down for 
not being on, he started “Why aren't you on watch 
at five o'clock?” And I hadn't been called or never 
told to go on watch. And it 1s only necessary, you 
want some explanation. 

Q. Mr. Gilbert, state whether or not you know 
what the custom and the practice is, on other boats, 
that is, in regard to watchmen working from six to 
six? A. Yes, sir; that is— 

oo (Interrupting ‘): Just a minutes. State wheth- 
er or not you know that custom— A. Yes. 

QO. (Continuing): —and that practice. Now, 
was the custom on the steamship “Seward" the same 
owommouner sits: ©. Yes. 

MR. BOGLE: I object to that, Your Honor. He 
has testified that he signed shipping articles, and they 
specify his hours, and he was working under those 
shipping articles. If he was working under a writ- 
ten contract, it is immaterial. 

THE COURT: I think the shipping articles would 
control where there is a provision made in the ship- 
ping articles. 

©. (MR. WIENIR): Now, when you went on 
deck the first night, did you see a man named Hagen, 
I believe it was, who was watching anchor—on the 
ACH On Wanchai cinic > A ieee 

QO. (MR. BOGLE): What night was this? 

MR. WIENIR: This was on the night of October 
od: 

©. (MR. WIENIR): And wait were tacens 
duties, state, 1f you know? 

A. Well, a man standing anchor watch, he looks 
after the safety of the ship, looks that the ship don't 
drag her anchor, and looks after the anchor lights, 
and if the fog comes up he looks after the fog bell. 

o After. you were discharged, what did you do? 
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A. Well, I went up town and got a room. 

Q. That is in Juneau? 

Pwemdecemcimmmtes Circle City Elotel, and 1 stayed 
there, and I tried to make arrangements to get back 
to Seattle here, and I asked several of the mates if 
I could get a job. I asked the mate of the “Redondo” 
if I could get a chance to work my way back to Se- 
attle or get a job, and I asked the mate on the “Ad- 
ical Marraeut, and the imate on the “Princess 
Sepitiay seasrcdthescAgteime@r tics Fiiimcesquoopliia 
also, aide tie Miate Gaetie ope@karic, 

Q. How long did you stay in Juneau? 

A. About eleven days. 

©. And how did you get back to Seattle? 

A [ paca eesaire ve Sea 

©. And since your arrival in Seattle, have you 
PicdstOn@ct Oller emiployitent; A. Ycs. 

). el ide Cowra lies seer ie wey ese eonolloye 
ment since that time? 

A. Weil, I tried on the steamer “Aiki” and— 

MR. BOGLE: If the court please, it seems to 
me if this is proper at all the period of time within 
which he tried to get employment should be limited 
to the duration of this particular voyage. 

THE COURT: Make your objection. 

Wik @ Sige es Iolnject te 1t on that eround, 

OO (ea ee ioniene tine that von 
arrived in Seattle until the steamship “Seward” re- 
turned, where did you try to get employment? 

Zoe cling etiiccdmt@mect on the steamer — Alki 
ilere iil Sedttlemmeaucdmom: tae steamer ~ Kansas City,” 
that is two of the ships that I went around and asked 
the mate, but I had other opportunities to go to work 
on ships that were going away a long distance, like 
the “Minnesota” and another ship going to the west 
Geast sof South Wamerica, the ~Edna’ and some 
schooners. 

QO. Now, Mr. Gilbert— A. Those opportunities 
came up—they send for a man to the Union hall. And 
have their name on a list there and the highest man 
on the list he gets first chance to ship. So I had an 
opportunity to ship several times, but J could not go 
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because I wanted to be around here for this case when 
it would come up. 

QO. Mr. Gilbert, how much did you spend, what 
was the fare money in coming down from Juneau to 
Seattle? A. $16. 

Q. And about how much did it cost you to live 
from the time you were discharged until the steam- 
ship “Seward” reached Seattle, November 9th I be- 
lteverit was,,or November Sth or 9th, of 1905, about 
how. much a day did it cost you? 

Vik bOGEE: Toebject to thai. i theveetitmiledse 
as being not a proper item of allowance. My under- 
standing of the rule is that if a seaman is improperly 
discharged during the course of the voyage, he is en- 
titled to his wages to the end of that voyage, together 
with his expense of returning home, in a foreign port. 
Now, this was not a foreign port, and the items he 
is going into now are for some twelve days that he 
claims he-spent in Juneau. 

iis COUR. Ae will beatetlie evidences ameamae- 
termine later what application shall be made. 

VR Wie Nik it the courteplease, acetinicemna. 
I should like to introduce in evidence a certified copy 
of the wages that were paid on the steamship “Seward” 
Om that particilar trip, certimed to why ie =p pine 
commissioner, for the purpose of showing what the 
wages were that were earned by men who were get- 
ting $50 a month and at the rate of overtime that the 
libelant here was getting. 

TE COUR ls there any ob econ: 

NER BOGE Sichall object tovthatein thescoum 
please, on the ground that he was working under a 
specific contract of $50 a month, and this court has 
heretofore held in such cases, as to allowance of wages, 
that he would only consider the contract rate—I think 
that is the decision of Judge Hanford—and that the 
matter of overtime was purely speculative and not to 
be taken into consideration. What another man might 
have made in overtime is no criterion of what this 
watchman might have made in overtime. I do not 
think the Federal Statutes make any allowance for 
that. They make allowance for the payment of his 
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wages to the end of the voyage, not for extra services 
ii tC eneantine Of Overtime. 

MR. WIENIR: Your Honor, the wages which 
this man contracted for were $50 a month and 50 
cents per hour overtime. 

QO. (MR. WIENIR): State whether or not that 
ISmCOnnect © 
A. Yes. All overtime I worked I got 50 cents 
an hour overtime. | 

MR. WIENIR: The overtime is just as much a 
part of the wages as the salary or wage of $50. 

THE COURT: What do you want to show by 
this ? 

MR. WIENIR: I want to show, Your Honor, 
that Mr. Gilbert had an opportunity to get overtime 
more than many. of the men who were employed on 
that ship, and that he is entitled to show what he 
would average on the overtime, the average amount 
of overtime which other men working in hke capacity 
were earning on that ship. 

THE COURT: Put it in and we will determine 
about the materiality of it later. 

MR. WIENIR: I offer this. 

Paper referred to was marked libelant’s exhibit 
Ae”? 

MRS Vie: Your Elonor, that record wall 
speak for itself. . 

ie OOWiR Ol. yes. 

QO. (MR. WIENIR): You allege that you were 
damaged in the sum of $500? A. Yes, sir. 

Q. Tell the court what your damage consists of 
in that respect? 

A. Well, it is not very nice to get fired there, up 
there in Juneau, and, another thing, you must be put 
ashore or something like that for something very 
serious, | understand. 

rik BOG LE aw cance hear. 

A. (Continuing): And they have something 
against you. 

THE COURT: Speak that way. Then I can hear 
and they can hear. 
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A. They have something against you, they have 
got something against you, like that, something ser- 
ious, and leave you there in Juneau, and tends to give 
you a bad character, and causes lots of steamship com- 
panies not to want your services. 

QO. (MR. WIENIR): And were your feelings 
damaged, did you feel badly because of the fact that 
you were forcibly discharged? A. Yes. 

GROSS EXAMINATION 

©. (MR. BOGLE): You had made one previous 
voyage on the steamer “Seward,” Mr. Gilbert? 

Pe Nes: 

©. And upon her return to Seattle you stayed by 
dive Sls JA 308s), 

Q. And that voyage was made at a prior period of 
the year, in the summer, was it not? 

eee mc et une erOne mrits: 

©) During that trip what hour in the evening did 
itech atk 

A. Well, it got dark earlier down here than it 
did up north probably. 

QO. Well— 

A. So when we were going up in the summer it 
was later and when we were coming back down it was 
earlier. 

Q. About what time would it get dark in the 
vicinity of Juneau and north in July and August? 

A. Well, | was not there in July or August. 

Oo Seonmlent here on them previous iiip ance: 
didn’t you?) A. Yes. 

Oey ortlinommd@ yan. Yes: 

OReGiieicran i - damian sepleninens a m.eumie 

©. So you were on that voyage in July and Au- 
gust, werent your 

‘A. We didn't go to Juneau, though. 

Q. Well, out to the westward, up to Cordova and 
Seward? A. Oh. 

O Sas it dark at five o cloele: 

A. Oh, tio, Phat istiiertip— 

©. Was it dark at six o’clock? A. No, no. 
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Q. On this particular voyage, when you left here 
on September 27th, it got dark much earlier, didn't it: 


wen liane, 

©. It was dark before six o'clock, wasn't it? 

Pe here’ 

Oe at wininean: 

A. Well, it was getting dark. 

Q. Had you ever shipped before as a watchman? 

PA eS: 

©. On what vessels? A. Well, on the “Capalino.” 

Q. That is a little small Canadian boat, 1s it? 

A. That is, yes; and for a few days on the “Ca- 
moosa.”’ 


©. You have been a seaman here three years, you 
cays ee en tiiee yedts, yes, sir, 

Q. This certificate which you have testified to was 
obtained in October after this trouble had taken place, 
wasn’t it, you didn't have that certificate at the time 
you were employed by the steamship “Seward?” 

A. I got that on the experience I have had pre- 
viots: to that time | had Ween! dischareed on the 
Seward, 

Ore vec a bileenmcict! @lnayc aitaeeat tite! time 

Pe Noes sel saint Wave Iuadtietlie tdinie: “Won 
didn’t have to have one. 

QO. You got it after this trouble had occurred, did 
your 

Pee Oley commiilecot imo the sexpcrience that 
had previous to this trouble. 

QO. Yes; and the fact that you had had this trouble 
did not prevent you from getting the certificate in any 
way, did it? A. Oh, no. No. 

QO. Now, Mr. Gilbert, you say that your hours of 
employment were from six p. m. to six a. m. Were 
those hours fixed by your shipping articles? 

A. I don't know. I never saw it in the shipping 
articles. JI made that agreement with the mate when 
I shipped—Mr. Bloomberg—and Mr. Robblee told me 
to go to work the same as before on the second trip; 
that is after I had been away from the ship two days. 
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Q. Did Mr. Robblee mention the specific hours 6 
Re tl) tO (Grade ee @rmiema ain (. 

QO. Now, in testifying as to your duties as a 
watchman, | don't think you said anything about look- 
ing after the lights, did you? A. What is that? 

O. As watchman aboard this ship, what were 
your duties with reference to the ship's lights? 

A. Well, if they wanted any lights put up, the 
officer of the watch would tell me to put the lights 
up, or else sometimes I put the lights up myself, be- 
cause I know the—I was on watch and he would 
want the lights up anyway, so it was only a question 
Ol tine 161 Minh to come and tell ine tom piienpetie 
lights anyway. 

©. It was a part of your duties at the time to 
put up lights? 

ie Yes, when you get an or der you usually have 
to carry out fe order. 

OP ci naves meen a seaman for three yearsema 
you know that it is necessary to put up these lights 
and that it is your duty to put them up, don't you? 

A. Which lights? 

©. The running lights, the anchor lhght, when 
you are up in there. 

Pee Oeuet Gave Onder a pul pm lacmletiuce 

Omics ot a Specinc pant oO1 OU Gun snncion 

(No response. ) 

OW As a Matter of fact, mit it part of your dum 
and understanding up there that you are to put up 
the lights, whatever lights are necessary, prior to the 
time when it is dark? 

A. Well, yes, if you are at anchor, or something 
like that, sometimes they will tell you, coming to 
anchoring, to get your anchor lights out, or else what- 
ever lights they want out; it is customary. 

QO. Now, on this particular evening when the 
trouble occurred, or, rather, prior to that evening, 
had you had any trouble with the mate or the cap- 
fain’ A. Prior to Octower Srdt 

OM October Srd, yes, Fr tila 
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©. Prior to October 3rd, had you had any trouble 
with eiether the mate or the captain? 

A. Well, I never had any trouble with the cap- 
tain at all. Of course the mate had used some abusive 
language to me more than once. 

Omerommortmar tame iad her A. Yes. 

QM. Still he was the mate who interceded in your 
behalf with the captain when he, you say, was angry, 
when you missed the ship for two days? 

A. He told me he would. I don't know if he did. 
He said— 

OL Jake iowa, me yp, alaia it laws 

A. lf he didn't want me he only could say “You 
are finished” because he hired and discharged them. 

Orem ec didetharecidin ¢ her 

A. Well, I don’t know. He said he would. 

QM. You so testified, anyway. Now, you say that 
it was about a quarter of six when you met the mate? 

oe oe Olt a GUanlenmo six, 

COMME that time you didn't have your working 
clothes on? A. I was only partly dressed. 

©. And it was dark, wasn’t it? 

A. No, I would not say it was dark. 

©. You were down below at the time, weren't 
Ole ee tet iceninic er tins aromiment 7 

icc icc, 

Om crevihnewitolts tiie As Which lights? 

i Tite cleettic Nehts below, “tween decks< 

A. Yes, they were—that is, after ‘tween decks. 
It is darker down ’tween decks than it is outside, 
though, on top deck. 

©) You were not outside, though. Now, didn’t 
he ask you at that time why you didn't have your 
tents up? A. No, sir, 

Oe Did ie Far that time mention or say anything 
about lights? A. No, sir. 

QO. Not during the course of the argument at all? 

A. Not during the course, no, sir. 

©. And the whole argument was about you not 
being at work at five o’clock, was it? 

A. He came down and he says, “Why aren’t you 
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on watch at five o'clock?” And I told him it was not 
six o’clock. I looked at my watch—he asked me why . 
I was not on watch, rather, and I told him it was not 
six o'clock. “Well,” he says, “you are supposed to 
be on watch at five o'clock in port,” and I[ told him that 
Il was not supposed to be on watch at five o'clock, six 
o’clock was the time, and he says, “You are supposed 
t go on watch at five o'clock.” “Well,” I says, aul 
right, I will 20 on watch at five o'clock, but” he says 
i says, it Scull mean an hour overtime for me, that 
is all the difference it makes to me.” He says, “Over- 
time be God damned,” he says, “you go on watch at 
five o'clock,’ he says, “or I will put you off, ashore, 
at Juneau.” This was on Taku Inlet. So I told him 
he couldn't kid me that way because I was too familiar 
with the duties of a watchman. “Well,” he says, “I 
am mate aboard this ship,” he says, “and I am going 
to be mate aboard the ship, and [ will show you.” So 
away he goes up the stairs then and left me. 

©. That was the time when he told you to go 
on watch at five o'clock or he would put you ashore, 
wasnt it? 

A. He says, “You are supposed to be on watch 
at tive 6 Clock. Hie didwt tell me to go ommepecause 
it wasecmG@itdriei torsix theneand he could@not ver. 
well tell me to go on watch at five o'clock that day, 
and then he had ordered me ashore before | had a 
chance to go on watch at five o’clock the next day. 

©. Well, I understand that, but your dispute was 
as to whether or not you were entitled to overtime 
if you went on watch at five o'clock? 

A. He was going to put me ashore first thing and 
(= 

Osc say, that 1s what your dispute was about, 
as to whether you were entitled to overtime, wasnt it, 
if you went on watch at five o'clock? 

A. Anything like that, if it is not overtime, you 
can have that settled later on, but he was going to 
put me ashore. 

OQ. Wasn't that what the dispute was about, Mr. 
Gilbert? A. That was partly, yes. 
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Q. Wasn't that solely what it was about? 

A. Well— 

©. You say you told him that you would go on 
watch if he paid you overtime, and he said— 

A. I didn't say “if.” It would mean overtime, J 
said it would mean overtime for me. 

©. And he told you there would be no overtime 
and if you didn't come on watch he would put you 
ashore, didn't he? 

Pee Ovciiime he Godudanimed, Ihe says, you will 
go on watch at five o'clock or I will put you on shore 
at Juneau, We were in Paku Inlet at that tine: 

QO. Didn't Mr. Robblee order you to put up the 
anchor light— A. No. 

©. —at that time? 

A. No, not that time, no, sir. 

QO. Didn't you tell him you would not put up the 
anchor light, or, if you did, you would be entitled to 
Omenlines 74) INO. 

Q. And didn’t he expressly order you to put up 
the anchor light? A. No. 

Q. Didn't he say to you, “Do you refuse to put 
up the anchor light before six o'clock when it is dark?” 

A. No, I never said—refused to put no anchor 
light. 
Q. Didn't you answer that you did refuse unless 
VOU ecal Overtiinie ’ 

A. We were talking about the overtime. We didn’t 
go that far about lights. 

Omen ee Oeil! eet me ask: Wid youre 
to work after that at five o'clock? 

A. I could not very well, sir, because it was 5:45 
then. 

O> (MEE “GOW s 2 vvell, atterethat: 

A. I was ordered ashore in the meantime the next 
day. 

Ee COC i Ol 
Mn wbOGLE | At thattme, 17 tie comnr please 
they were at I think a little place where there is a 
cannery—wasnt it, Mr. Gilbert? 

THE COURT: I understand that is near or at 
Juneau, when they met. 
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EEE Wy EIN ES Se ecw 

MR. BOGLE: Some little landing there and he 
was discharged when they arrived at Juneau, was put 
off. 

ata (COLI Seal seieiat 

O. (MR. BOGLE): Now, you say that Mr. Rob- 
blee gave you certain orders after this argument? 

Lees. 

Q. And according to your testimony, Mr. Gilbert, 
this argument never reached a climax where you were 
ordered to do certain work or quit, it never reached 
that point, did it? 

A. He says he would put me ashore in Juneau, 
and left me there, so I went along and— 

QO. He would put you ashore in Juneau if you 
didn’t do what? 

peeilecaoe SO Willi iii to at tive o Cloclee mle 
says, “or I will put you ashore in Juneau,” and I told 
him he could not kid me that way. ‘Well,’ he says, 
Piltere 1S no kid about that, he says, 1 amp miate 
aboard of the ship and I am going to be mate aboard 
the ship.” 

O (THE COURT). What ‘ive did youmeocm 
work previous to this, between there and Seattle and 
aiter yOunlent) Seattle: 

Pigesibe@ Clock yOnp. iin tOO ean ma 

QO. (MR. BOGLE): And on this night the ves- 
sel was at anchor, wasnt sher A. Yes. 

Q. Lying where, at Taku Inlet? 

me yes, Dakuysor Annex Creek ‘emretniing wilve 
that. 

Q. And it was raining, a dark nasty night, wasn’t 
it? 

A. It was kind of a hazy night. It was not what 
you would call a real clear night. It seems to me it 
was raining a little bit, I am not absolutely positive. 

QO. Wasn't it blowing quite hard? 

A. No, I don’t remember of its blowing very hard. 

©. Do you remember the ship having some trouble 
holding her anchorage, dragging her anchors there, 
on account of the force of the wind? 
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A. I remember they had a man there watching 
for ice flowing down—the ice floes, but as far as drag- 
eing anchor—didn't drag any anchor while I was on 
watch from six o'clock that evening until the next 
morning. She might have dragged her anchor before 
that, or she might have dragged the next morning 
after I went off watch. 

Oe Oneinicecamesmiaie on October 3rd, aiter the 
argument with the mate, what did you do, Mr. Gilbert? 

A. Well, I went on and I put up electric light 
forward—electric anchor light, and then put up an ‘oil 
one aft, and I put some clusters around the deck where 
he told me to put them and— 

Q. Where he told you to put them after this argu- 
ment? <A. Yes, this was after. 

©. After the argument, you met him again on 
deck? <A. Yes, sir; after. 

©. I want you to be pretty sure. 

A. About half past seven, something like that. 

©. About half past seven. 

A. No, it was not electric clusters, it was lanterns, 
coal oil lanterns. The hatches were off and there was 
only a very narrow space to walk along, and there was 
a lot of lashings where the things were lashed, and 
they had those lights so that they could see on the 
deck. 

O. And you say you put out both the riding ligh:s, 
did you? 

A. I put out both those. There was one out there 
at the time, an electric—an electric one, so I took that 
one down—not electric, coal oil, and | took that coal 
oil lamp down. 

©. When you first came out and attempted to go 
on watch that night, didn’t you meet Mr. Robblee on 
deck forward? A. Forward? 

Q. At the lamp room door, where they keep the 
lamps? A. No, I don’t remember meeting him. 

QO. You went to the lamp room, didn’t you? 

A. Oh, yes, I would have to go, to get lights. 

QO. Do you remember seeing some one there in 
the lamp room? 
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A. There was one fellow, Bill, I don’t know his 
other name, quite an elderly man with a gray mustache, 
he was putting up the forward riding light in the rig 
eing, when I went forward he was putting that up 
iene: 

OP Pidmteyoiesce Mi Robblee at that tine: 

eNO, hrdon t rcinember seein him, 

©. Didn't you see Mr. Robblee at that time, and 
didn't he tell you that you need not bother about the 
lights, that he had a man fix them already? 

A. That was the next day at Juneau. 

Oo. Ori ANS SCS TON CE, er VOI ees. 

©. Were you putting out your anchor lights at 
Juneau? 

A. Oh, no, it was not anchor—I was not putting 
no anchor lights the next day, and it was not at the 
CirOommeincr tial ie told ime that the Nexteday iat 
Juneau. We were at the city dock, I think it was, 
in Juneau, and— 

Q. City dock, and what were you doing, getting 
lights at the city dock? 

A. I was not getting lights out at the city dock 

©. I asked you if he didn’t tell you that you need 
not mind about the lights, that he had another man 
to put them up? A. That night, no, not October 3rd. 

©. Did he on October 4th? 

A. Yes, he told me, he says, “You need not gc 
to work tonight,” on October 4th. 

Q. No, I say about the lights, telling you you 
need not bother about the lights, that he had another 
Maio pit themmtipe wes, NO, he didi t 

©. He didn't do that? 

A. He didn’t tell me, no. In Juneau he told me 
I need not go to work, though—‘‘Need not turn to” 
he says. 

©. He told you that, did he? 

A. Yes, he says, “You need not turn to.” Well, 
I told him I had been working already. “Well,” he 
says, “you haven’t been,” and J says “I have,” I says, 
“so down ask the third mate,” I says, “he saw me fix- 
ing the lights down there in the hold.” 
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That was about—after seven o'clock, wasn't 
. This— 
When this conversation took place? 
In Juneau? 
Wiecee Ves: 
Hadn’t he called you into his room that after- 
noon and made out your pay check? A. Yes. 
Q. And told you that you were through and dis- 
eliomecd: AL Yes. 
©. So that you knew that when you went on 
watch at six o’clock that night? 
A. Well, the way I looked at 1t— 
©. You knew that, didn’t your 
A. —he was not in the right in discharging nie, 
in doing that, and that is why I went to work. 
©. I say, he had discharged you, made out your 
Pigschcckeanimiold you to 20 te the purser and eet 
your money, that afternoon, hadn't he? 
A. Yes, he did. 
©. And that pay check was correct for your wages 
up to that time, wasn’t it? 
A. Up until I was discharged. 
Ow that awasscourect: 2 Uhat was correc:. 
Oy nds vousremced tomake that? <A. Yes. 
OF id) yourcmiccd tonguit: A. Y es. 
©. And it was that night that you told him that 
you would not go ashore unless he put you ashore? 


A. [ told him I would not go ashore because— 
well, he says “I will put you ashore,” he says, “when 
we get ready to go,” he says, “I will put you ashore,” 
he says, “you can sleep j in your room tonight,’ he says, 
“but I will lock it up tomorrow,” he says, and he says, 
“we will put you ashore before we go away from here.” 

QO. Did‘he use any force putting you ashore? 

Pen ves, He icamombeine by ste arin) aid spelt site 
ashore. 

©. You didn't resist any? 

ee didn tl did yes.) I didn t inake vase 
though, or nothing like that, but I resisted. 

QO. Isn’t it a fact that when he put his hand on 
your arm you said, “That's all I wanted, I just wanted 
you to put your hand on me’—isn't that correct? 


it? 


CIO PO PO 
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A. No, 1 didnt, no. 

Q. Why did you want him to put you ashore? 

A. Well, he could order me ashore, and I didn’t 
know what he could put in the log book or anything 
Nice Mee 

OO (MES WIENER): What is that, Mr. Gilbert: 

A. He could—if I went ashore, I don’t know, 
probably he could put I deserted the ship or something 
like that, I don't know what could have been put in 
the log book against me, so— 

QO. That is what you were thinking about? 

A. So if he wanted to put me ashore, well, he 
could put me ashore, forcibly, but I was not going to 
go ashore, because I didn’t consider that right, because 
I had always tried to do the best I could there. 

QO. Now, you testified that you tried to get work 
Cimicuieamedc Gin, A Ves. 

©. When was that? 

A. Well, it was—I think it was the day after she 
came here from San Francisco. 

©. And what month? 

A. Let’s see, that is about—I think it would be 
somewheres about the last of September or first—let’s 
It was the day 
after—she came here Sunday morning, and this was 
Monday morning, the next day. 

O. You think that was before the 9th day of No- 
Menlletwcd@uyan: A. Oli, yes: 

QO. The “Kansas City” is owned by the same com- 
pany, isn't she—the Alaska Steamship Company? 

A. The Alaska Steamship Company. 

Q. Mr. Gilbert, you didn’t consider that your rep- 
utation had been injured to any great extent, if you 
thought you could get a job with the same company, 
did your 

A. Well, I didn't know, so I went down to see. 
I didn’t get— 

QO. The “Kansas City” and the “Alki” are the only 
two vessels you tried to get position on? 

A. In Seattle here? 

©. Yes. 
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A. Of course there were other jobs I could have 
had, but they were going away a long distance, and 
I wanted to be here for when the case came up in 
Count m ie L could. 

QO. And you turned down other employment so 
ficteyoumeouraebe here: A. Yes. 

©. And you have already given your deposition 
in this case, haven't you? A. Yes. 

©. Didn’t you testify in that deposition that the 
only work—the only ship you tried to get any em- 
ployment on, after your return to Seattle, was the 
age 

A. I did, but I had forgotten about the “Kansas 
City 

©. You had forgotten about the “Kansas City?” 

[Nee ees: 

©. That question was asked you several times 
and you positively stated that the “Alki was the only 
one; isn’t that right? 

A. Yes, I said—that is correct, I told him the- - 
icaldmiies culliY yas tae oly One, at the tine. If 
qdowt knew tt | Said it more than once or not, but | 
said it. 

Oey ideiice athe) wy Olmiticd to vet employment 
—it was only a few days before you testified before, 
wasn’t it? A. Just a few days, yes, sir. 

©. And you testified before on November 23rd, 
srene Ou; scl comt renieniber the date. 

©. Well, the deposition, in connection with other 
depositions taken on the same date, shows this testi- 
mony was taken on November 23rd. 

nits @C@iiie \Vaceihis im this same matter: 

MR. BOGLE: Yes, he testified, and Mr. Wienir 
is putting him on instead of putting in the deposition. 
He has already given his deposition. 

pit COLI. Enoceed 

©. You stated you stayed at Juneau for twelve 
days? 

A. Eleven days, | think it was, eleven and got 
away on the twelfth. 

O. And how did you get the money to get out? 


60 Arthur J. Gilbert vs. 


A. I got it from the bank there. I had a deposit 
in Seattle here, so I went to a bank there in Seattle 
—in Juneau, and I happened to have my pass book 
with me and it was marked up to a few days before we 
left Seattle, so he gave me the money, that is, the 
cashier of the bank. 

Q. And you got the money by drawing a draft 
ouayeur bank? A, Yes. 

©. And this item of $500 damages is for damages 
to your reputation? 

A. Yes, I claim to reputation and— 

©. You have no specific damage, have you, you 
haven’t been kept out of any employment, have you? 

A. Well, not that I know of, I— 

Q. It didn’t prevent you from getting your cer- 
tificate as A. B. seaman, did it? 

A. Well, this—let’s see, this kept me out of going 
on the ‘Minnesota’ and some of those steamers, the 
ean so 

©. The only thing that kept you out of that was 
your desire to be here until this suit was finished, 
wasn't it? 

A. Oh, yes, I see, yes, sir; 1 see what you mean 
now, yes. 

Q. It was not the fact that you got discharged 
that kept you from it. 

A. Yes, I see what you mean now. 

MR. BOGLE: Attached to this original deposi- 
(ionic ae copy 2Ol ail, aACTeciMemin Weeweciiestlicm.oallonc 
Union of the Pacific and the Shipping Association, 
which I would like to use in connection with Mr. Gil- 
bert’s testimony. I did before, when he gave his de- 
position. J think we can consent that this deposition 
be opened. 

MR. WIENIR: Why? What do you want to 
do with that? 

MR. BOGLE: I want to ask him some questions 
about that. 

DiS WE NR Sour lemon! weliiect sto tat 
unless they want to put that agreement in evidence, 
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and we certainly will object to that agreement being 
put into evidence. 

MR. BOGLE: It is in evidence now. 

MR. WIENIR: Well, Your Honor— 

THE COURT: I do not want to read that deposi- 
tion and listen to this testimony too. I do not want 
to take the time, consume double time in trying the 
case. 

MR. BOGLE: No, but the exhibit that I now 
want is attached to his deposition and the deposition 
of these other witnesses. 

MR. WIENIR: That is a copy of that agree- 
ment, if you want to offer it in evidence. 

MR. BOGLE: It puts me in an embarrassing sit- 
uation, because I have assumed right along that— 

(ite SUR: Whe acreement can be used for 
any purpose that is proper in this case— 

MR. WIENIR: Oh, yes. 

THE COURT: —detached from that deposition. 
The deposition cannot serve any purpose now. 

MR. BOGLE: Well, I will use that in connection 
with another witness, if Your Honor please. 

te COUR Telesis uiat ? 

i BOGE Teall iseay, Wse that agreement 
in connection with another witness. 

Ee COW ell riche. 

REDIRECT EXAMINATION 

QO. (MR. WIENIR): Mr. Gilbert, did you have 
any serious trouble with the mate previous to October 
ora, Woo 

THE COURT: He testified to that, I think. He 
said that he called him certain names sometimes. 

THE WITNESS: And swore at me, the like of 
that. 

ii COUR tec. 

QO. (MR. WIENIR): Did you refuse to do your 
duty at any time when he commanded you? 

eNO, Sir. 

MR. BOGLE: We are not claiming that he ever 
refused duty or was disobedient to orders except this 
one time. I do not think that is proper. 
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O. (MR. WIENIR): Why did you say, “If you 
want to put me ashore, all right, put me shore?” 

THE COURT: Oh, I think you have covered 
that. It would appear to take up time unnecessarily. 

QO. (MR. WIENIR): This money that you got 
from the bank, why did you wait eleven days in Juneau 
until you got this—until you worked your way back 
HOM catlicn 

Vis eOGlk. lobject as mamiaterial, ietlescenien 
please. A. Well, I thought— 

MR BOGE. ii cant makcesaiy ditiercices am, 
he waited there. 

(ne (GOW S Ie. lon anoesiyers 

A. Well, I didn't know I could get money there 
from my account in Seattle until I would make a draft 
and send it to Seattle and have it certified and come 
back again to Juneau, so I tried to get out on some 
steamer in the meantime. 

ReneS Se x vIN A TON 

OF ean OG Volare a mieniinet men mate 
Sailors Union of the Pacific, Mr. Gilbert? A. Yes, sir. 

(Witness excused. ) 

P. BARING, produced as a witness on behalf of 
Libelant, and having been first duly sworn, testified as 
follows: 

MR. WIENIR: If Your Honor please, I took the 
deposition of this man at a time when I[ believed he 
would not be able to be present here. By good luck 
he was able to be here and I— 

THE COURT: Now, gentlemen, I didn’t under- 
take to hear a whole house of witnesses here, I took 
this up.as an emergency matter. If your testimony 1s 
in deposition, then there is no real reason why we 
should take the time of the court in going over it 
again. 

MR. WIENIR: Well, that is all right to us, we 
are willing to submit it in deposition. 

Tee COURT: Wie deposinons ace taccisauiene 
is no use taking the time of the court in going over 
it again. 


MR. WIENIR: All right. 
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rp CCWRT: In view of the fact that our time 
is very limited. 

Vike aK: Fhe rest of our case, Your 
Honor, will be presented by means of depositions we 
have taken. 

Pare OURT Siow many depositions are there: 

MR. WIENIR: Well, there are the depositions 
of three witnesses, I believe. 

MR. BOGLE: Besides Mr. Gilbert. 

Jc, (OID euil seein, sole terce sell 

LE Dele AINGES easy S 
Piel i ele gcse 

VR BOGE I suomdn like ton Sse ine tcscmminit, 
in connection with the testimony of Mr. Gill, attached 
to the deposition. 

Dee COURT: Allright, Swear the wittess and 
@eracn it. 

P. B. GILL, produced as a witness on behalf of 
Respondent and Claimant, having been first duly 
sworn, testified as follows: 

(ale COW Tt hemdenositione| tindersiand, to 
which that agreement is attached, will not be used. 

MR. WIENIR: No. 

ee OO Wiel siigiimiiavespe opened atc tire 
agreement detached for such use as may be proper 
upon this trial. 

MR. WIENIR: There is a portion of the de- 
positions that will be used. This is all in one hear- 
ing. There are five witnesses. Their testimony was 
taken at one hearing. 

THE COURT: Oh, well, then the depositions may 
be published, but the testimony of the claimant will 
not be considered. 

(VR B@GrE)= Your name, fio Gie 

in Ves, Sig bea, 

©. And what is your business? 

A. My business, for the Sailors Union of the Pa- 
cilcsoh Seattle. 

Oe THE COUR What: 

A. The business agent for the Sailors Union of 
the Pacific, at Seattle. 
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QO. (MR. BOGLE): And you are here upon sub- 
poena which we issued for you? A. Yes; sir. 

Q. How long have you been such agent? 

A. Since November, 1895. 

Q. You were such agent, then, on May 29, 1913? 

ie ES, 

©. Now, I will hand you this pamphlet, respond- 
ent’s exhibit “1,” and ask you what that 1s, Mr. Gill? 

A. That is the agreement entered into between the 
Puget Sound Shipping Association and the Sailors 
Union of the Pacific. 

Q. Is the Alaska Steamship Company a member 
of the Puget Sound Shipping Association? 

A. It was at that time represented. 

Q. It was at the time of this dispute in 1915 too, 
wasn't it? 

A. I presume so. Of course I have no way to 
know personally. J assume they are. 

Q. Don’t you know that they are? 

A. They might have parted company, for all 1 
know. 

Q. Well, you know, as business agent, that they 
have not parted company, don’t you? 

A. I have an idea that they are still a member of 
the Association. 

Dee COURT: What is the Alaska acme: 

MR. BOGLE: No, Alaska Steamship Company 
this is, if the court please. 

©. (MR. BOGLE): That agreement is the work- 
ing agreement agreed to by the shipping companies 
belonging to the Association, and the Sailors Union, 
tsi ie eh A Se. Shik. 

Oe ind they are mutually bound by the terms of 
this agreement—the members of the Union and the 
members of the Association, aren't they? 

yy SORE Se. 

Q. Do your furnish the seamen with copies of 
these, or in any way make them familiar with the 
terms of this agreement? 

A. We always have several hundred copies print- 
ed for their benefit. 
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Q. Now, what is the usual method of disposing 
of disputes as to overtime? 

Ewe clmtieke is a Clatise in the agreeiment thar 
reads that if there is any doubt what shall be con- 
sidered as overtime, the matter shall be taken up be- 
tween the Union and the owners, for adjustment. That 
is there in a general way. It was not inserted in the 
agreement, by the way, to absolutely gag a man’s mouth 
when he is away. Ordinarily, naturally a man will 
have dispute with the mate, and that can be done in a 
proper manner. 

©. I understand that. I am just asking you if 
that is in there? A. Yes, that clause is in there. 

©. I understand you are a member of the Sailors 
Union, of which the libelant 1s a member? 

we diiideechause 1s im there 

Q. That clause is that “Members shall use their 
best judgment at all times and if in doubt what shall 
be charged as overtime, shall do the work required of 
them and then refer the case to the Union for adjust- 
ment.” Isn’t that frequently done, don’t you adjust 
these disputes of overtime very frequently? 

me View ireqmemrn,. 

O. You are very familiar with that agreement, 
dremt your A. | think Se 

QO. Is there any stipulation or article in there pro- 
viding that a watchman shall work from 6 p. m. to 
6a.m.? A. There is not. 

QO. That is all right. A. A watchman— 

QO. That is all I asked, Mr. Gill. That is all. 

CROSS EXAMINATION 

OO” CMR] VENER): Mr. Gill, are you ac 
quainted with the practice in the various ships as to 
what the regular hours of employment of watchmen 
alee g 

MR. BOGLE: I object to that, if the court please, 
as not being proper cross examination. I examined 
this witness for the specific purpose of identifying this 
agreement, showing that that was in effect and was 
binding upon both parties. Now, any outside under- 
standing is not proper cross examination. 
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THE COURT: He may answer. 

OR VW TECON IR > Stace whether or mot on 
know that practice? 

A. The general practice with watchman, aiter 
they leave Seattle, is from six to six. In Seattle, par- 
ticularly when cargo is not handled and everybody 
leave the vessel at five o'clock, then the watchman in 
many cases goes to work at five o'clock and stay on 
until] seven in the morning; but the general practice is 
from six to six when they are running, when some- 
body 1s always on deck. ‘There may, however, be a 
few exceptions, I don’t know. 

QO. (MR. WIENIR): Mr. Gill, if a mate desires 
to switch hours of employment, does he generally 
notify the seaman that his hours of employment are 
changed? 

Vi eG: hat is objected to as jentinely, 
immaterial. 

ieee OW Sustained. 

©. (MR. WIENIR): Mr. Gill, if a mate desires 
to call a man to work overtime, is it the custom to 
allow a certain time in which the man may come aboard 
ship? 

MR. BOGLE: Objected to as immatemak 

mea ledidat catch that. 

MR. BOGLE: This witness has not shown that 
he has ever been on that run or knows anything about 
the practice aboard ship. 

ee OO Uwe otictained: 

O. (MR. WIENIR): What is the purpose of 
that clause of the agreement that you just cited? 

i @ Gib saiethink it Spedlecsnomm@cehturt amac 
court please. It is a binding contract. 

A. The purpose is to— 

MR. WIENIR: Just a minute. 

DHE COURT: | think the shipime articles, ii 
there are shipping articles, and I understand there are, 
perhaps will govern the trial and dispose of that. 

MR. WIENIR: Very well. I think that will be 
all, Mr. Gill. 

MR. BOGLE: I have a copy of the shipping 
articles, that I got from the shipping commissioner. 
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inte @wi |: is there any objection: 

MR. BOGLE: This is an official document. 

THE COURT: I understand there is no ob- 
jection. 

MR. BOGLE: It is a part of his official docu- 
ment, and he requested that I return them to him, 
and he holds.my receipt for them. I will let counsel 
look at that, if he desires. It does not provide any 
hours of work for watchmen. Do you want to go 
into that? 

MR. WIENIR: No, I have no objection to that. 

MR. BOGLE: I do not want to introduce them 
in evidence, because I have to return them; but it does 
not provide any. 

Pink TORT: VAmy ours : 

MR. BOGLE: For watchmen. 

MR. WIENIR: For watchmen. 

Mr sGOURT- Yes 1s there anyihine else that 
you desire to call the court’s attention to in the ship- 
ping articles? 

MR. BOGLE: One clause, if the court please— 
(ii Claes: 

“And the said crew agree to conduct themselves 
in an orderly, faithful and honest manner, to be at 
all times diligent in their respective duties, and to be 
obedient to the lawful commands of the said master, 
or of any person who shall lawfully succeed him, and 
of their superior officers, in everything relating to 
the vessel, and the stores and cargo thereof, whether 
on board, in boats or on shore, and in consideration 
of which service to be duly performed the said master 
leneby, aerces tO@mpay tlie crew,’ and So fom | mis 
wages.” 

Welle COW IRIs leivarereeck 

F. W. ROBBLEE, produced as a witness on be- 
half of Respondent and Claimant, and having been first 
duly sworn, testified as follows: 

QO. (MR. BOGLE): Your business, Mr. Robb- 
lee? A. Chief officer of the “Seward.” 

©. How long have you been a seaman? 

A. Since the 7th day of September, 1887. 
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Q. How long have you been in this run to south- 
eastern and southwestern Alaska? 

A. I was in it about two years and a half some 
years back, and I am in it now going on six months 
at the present time. 

OF oumvercsiie chien olicer on the trap leaving 
Metco pOltmsctcinier 27tn: A. 1 was. - 

OQ. Did you employ Mr. Gilbert in the first in- 
stance? 

A. I reemployed him after he had been adrift 
for a couple of days. 

Oo ie EINES): Sebecan de eatsm.ord 

A. I say, I reemployed him after he had been 
adrift for a couple of days, yes sir. 

QO. (MR. BOGLE): Did you at that time say 
anything to Mr. Gilbert about his hours of work? 

A. No, I didn’t say anything at all to him. I 
thought he understood his business well enough to 
attend to it himself. 

©. You employed him as night watchman? 

A. Night watchman. 

QO. What are the duties of a night watchman? 

A. The duties of a night watchman is to inspect 
the ship when she is running and report to the bridge 
if there is any fires, cargo adrift, lights out, or any- 
thing like that, or anything going wrong fore-and-aft 
of the ship; put his riding lights up when the vessel 
is lying at anchor in an open roadstead or at anchor. in 
port; also to keep a fire in the galley, call cooks—sev- 
eral little things like that. 

©. When the vessel is at anchor, what hour is he 
supposed to put the riding lights up? 

A. It all depends on sunrise and sunset, that is 
what our law calls for—sunset and sunrise. 

Q. Calls for anchor lights when you are at anchor 
at sunset, doesn’t it? 

A. That is the United States law. 

©. And is it the duty of anyone else aboard the 
vessel to put out her anchor lights when she is at 
anchor ? 

A. Not customary on any vessel. The watchman 
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puts his lights up, and it is not his duty to take them 
down on short winter mornings, when it 1s eight or 
nine o'clock, some of the deck hands, quartermaster or 
somebody takes it down. It is his duty to put it up, 
invariably. 

Q. Is it customary for the watchman to wait for 
orders every night or on every occasion? 

A. I never heard of it before, awaiting orders for 
riding lights. Of course cargo lights, it 1s customary 
for the mate to tell him what lines he wants the lights 
in for the gangs he is going to work at night, yes. 

Q. In the summer time, when the days are long, 
when does the night watchman come on? 

A. Well, he is generally around about six o’clock; 
he is around all night. He has no lights to put up 
then, when he is up north. 

Oper liitetie wall and winter, 16 it dark “in 
Alaska by 5:30 at night? 

A. It is dark—oh, yes, well dark, 5:30; it is dark 
at five o’clock in October up. there. 

©. On such nights, what do you do about your 
lights when you are at anchor? 

A. The watchman puts the riding light up, the 
anchor light up, always; never have to tell him about it. 
OF -lespumeriteup) at five ocloek, six o clock? 

A. He puts his lights up, if he knows his busi- 
ness, yes. 

_Q. Had you ever given this watchman, Gilbert, 
orders, at any previous time, about putting up lights? 

A. On cargo lights only, because I never bothered 
about an anchor light except, occasions going to anchor 
unexpectedly, I would tell the watchman to have his 
lights ready. He never objected previous to that. We 
didn’t do much anchoring. 

©. On this particular night, the night in ques- 
tion, where were you anchored? 

Annex sneer 

And what kind of a night was it? 

Dark, rainy, blowing a gale of wind. 

And what time did it get dark that night? 
Well, it was getting dark at a quarter past 
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five. We anchored about ten minutes to five. Started 
discharging at five o’clock. 

Q. And did you have any trouble holding your 
anchors there? 

A. Yes, we were dragging a bit. The next morn- 
ing we had to get out of there, on account of dragging. 

QO. Of course, being at anchor, you didn’t have 
any running lights out? 

A. No, the running lights were not out. 

©, Were there any lights aloit? A. No. 

Q. To indicate the position of your ship? 

A. No, nothing except what were shining in the 
deck house. 

QO. Were you in a position—lying in a location 
where there was any danger from other vessels or 
Gelier crait? 

A. Well, there was danger, yes; there was lots 
of other boats that could come there. There was none 
in there that night. The “Santa Ana” was in Juneau 
at the time, as it happened. Gas boats and every- 
anne Sey 

QO. When did you first notice, on this night, that 
the anchor lights were not up? 

A. I would not be sure of the time, but I would 
judge it was about ten or fifteen minutes past five 
when we got started with the cargo. 

©. And what did you do when you found that out? 

A. I went for the watchman. 

©. And just— 

A. Met him in the athwartship alleyway, coming 
from the mess room, and I asked him why he wasn't 
on watch. He said he didn't have to go on watch. 
I said, “What’s the matter with your anchor light?” 
“Well,” he says, “I don't have to put up any light be- 
fore six Ogleckeywithoubeovcimime. Weenid, “Vik 1 
says, “You will do as you are told around here, Gil- 
bert, or you will hit the beach.” He says, “Don’t kid 
me like that, old-timer; I am too old in the game,” 
and I just simply told him it was no kidding. 

©. Did you order him to put out his anchor light? 

A. I asked him then, right then and there in the 
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alleyway, I says, “Do you absolutely refuse to put 
up a light before six o’clock without overtime?” And 
he looked and stammered for a minute, he says, “I do.” 
I said, “All right.” I went forward and knocked off 
one of the men and put him down to get a light up. 
In a few minutes Gilbert came forward— 

iether I didnt quite catch that last 
answer. 

A. [ went forward and got a sailor to put the 
riding light up. Didn’t want the watchman any more; 
I wasn’t stuck for a watchman at all. 

OM bOGLE VYousct ancther man to pit 
out the riding light. A. I did. 

QO. Did you see Gilbert— 

A. He came forward to the lamp room, and I 
was there, I says, “You needn’t bother with the lights, 
this man will put them up.” If he done anything after 
I left the deck, he done it on his own initiative, I 
didn’t need him; plenty of men there. 

QO. Did you give him any further orders that 
night P 

A. I gave him no further orders unitl the next 
day, in Juneau, when I put him ashore, as he said. 

Q. Why didn’t you discharge him at that point, 
Mr. Robblee? 

A. Simply to keep control of the ship. There has 
got to be somebody have authority to say who is go- 
Lit oe tO Mei) 1. 

QO. What I meant was, why didn’t you put him 
ashore where you were lying at the time that this 
OCCT rear 

Poe clipeisceatice Iedicdnt have the teare respi 
a dog on the rocks there in the rain there. 

Q. You waited until you got to Juneau the next 
day. Mr. Robblee, as first officer aboard this ship, 
do you have general charge of the handling of cargo? 

A. I have— 

QO. Direct charge of the crew? 

A. Direct charge of the crew and discharging and 
loading cargo, under the master’s orders. 
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Q. How much of a crew did you have aboard the 
“Seward?” <A. I have nine men and a watchman. 

©. Nine seamen? 

A. Well, there was two—I forget whether there 
was two or three winch drivers that trip. 

O. Were all hands working cargo at the time of 
this dispute between you and Mr. Gilbert? 

A. Everybody was working cargo, yes. 

QO. And why did you discharge him, Mr. Robblee? 

A. Discharged him because he refused to do what 
he was told. If there was any dispute about the over- 
time, it was up to him to put it down, any dispute. 
We would have done the same and referred it to the 
agent and the company when we got back to Seattle. 
I have had no further trouble with overtime since then. 

QO. Did you have anything further to do with 
Mr. Gilbert that night, on the 3rd? A. I did not. 

Q. You arrived in Juneau the next day, did you? 

A. How? 

QO. You arrived in Juneau the next day? 

A. The next afternoon. I am not sure just what 
time we arrived. We had to get out of there on the 
following morning, we couldn’t hold our anchors. 

©. When did you first see Gilbert the next day, 
at Juneau? 

A. The next day at Juneau, I would not be posi- 
tive what time when I saw him first. I didn’t pay any 
further attention to him. He was out of my books 
then, you know; I offered him his check, the next day, 
and he says, “That's no good to me.” 

QO. That is what I was getting at. When did 
that take place? 

A. Oh, I don’t know just what time, I think it 
was in the afternoon, probably two or three o’clock, I 
would not be sure of the time. I didn’t make a memor- 
andum of it. 

QO. It was before seven o’clock in the evening, 
wasn’t it? 

A. Oh, well, it was sometime in the afternoon. I 
don’t know just what time it was I called him. He was 
there in the forenoon. He came aboard. I sent word 
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I wanted to see him, or I went after him myself, I for- 
get which. 

©. And you offered him his pay? 

A. I offered him his time-check. 

© ndaitesremiced to take it? 

A. He said it was no good to him. 

©. I wish you would just state what took place 
along about seven o’clock that evening when Mr. Gil- 
bert— 

A. Nothing only he came forward with his jumper 
and his cap on, and I told him he was finished and he 
would stay finished, that was all. 

©. Well, did you put him ashore forcibly? 

A. I says, “You will have to go ashore,” and he 
says, “I won’t go ashore unless you put me there.” 
“Well,” I says, “I will put you ashore. You can sleep 
in your room tonight, if you want to, but,’ I says, “I 
will put you ashore before we leave.” [ am not sure 
whether he slept aboard that night, or not, but, any- 
how— 

©. Did you use any force in putting him ashore? - 

A. Well, at last I didn’t know what he meant by 
saying, “Unless you put me ashore,’ I thought may- 
be he was going to start something; I said, “We won't 
have no rough stuff about it.” I took him by the arm. 
He says.) Wiatiseall ) wane, jusketouch me, just so 
you put me ashore.” He got his clothes and went. 

Q. Did you make any entry in your official log 
book in reference to this discharge? 

A. No, I made it in the bridge log, and the purser 
makes that entry there and he signed it, under my 
directions, yes—under captain’s directions, rather. 

Q. You are required to make such entries, are you 
not, and file the official loe— 

A. Not in the official log. Well, under the direct 
supervision of the master. 

©. You signed that? 

Ee lesioned itvas a witmess, chat is valk 

©. And such an entry is required to be made and 
hled with the Commissioner ? 

A. That is supposed to be filed with the Commis- 
sioner. 
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OP Ase the omicialerceand: 

MR. BOGLE: ‘This is another official document, 
if the court please. I would like, if Mr. Wienir will. 
consent, just to read the entry into the record. 

ITB ICOUR TS oimmay proceed. 

MR. BOGLE: This entry appears in the official 
log book: 

SCcchemae ls, Juneau, Alaska, AG Cilbene 
watchman, was discharged for refusing to put out 
aiemon tiem at Aninex Wreck October je beronemsi 
Die wdtitole Overtime les tehwseds tom rake siiaie- 
check, and was put ashore. (Signed) J. Johnson, mas- 
ter. F. W. Robblee, mate.” 

iii VV ei SS: “(Conmect: 

Own, BOGE: )>  Uaat is ihe correct cue, 
is it, on this official log? 

Pee iiiaiig the otnctal loo ot the Ship, yes, wann 
the Shipping Commissioner at the present time. 

©. When was that entry made? 

A. That was made on the 4th—whatever date it 
is dated, made and signed then and there. 

Q. On that date. Now, there is a similar entry 
in your— 

A. Just simply a memorandum that he refused to 
put up the anchor light before six o'clock, without 
overtime. That is all I put in. I didn’t have time to 
go into details. 

©. Now, who did you employ to take Mr. Gil- 
bere s places 

A. His name was Roberts, I think E. Roberts, 1f 
I remember right. 

QO. Did you get him at Juneau? 

A. I got him in Juneau, yes. 

©. He is the man who appears on here as watch- 

man? 

AL le is there, sicived om ihe etm or Gin edon 
remember which. 

Q. E. Roberts, watchman. Amount cash received 
on this settlement $64.05. That is his final wages? 

A. That is for the balance of the voyage up or 
down, yes. 


Alaska Steamship Company (6) 


BnOss EXAMINATION 

©. (MR. WIENIR): Mr. Robblee, when did you 
receive your promotion to first mate? 

A. Which promotion do you mean—- 

©. I mean what position did you occupy on the 
trip previous to this last one, the one that Mr. Gilbert 
was on the first time? A. I was third mate. 

©. You were third mate at that time? A. Yes. 

©. When were you promoted to the position of 
first mate? 

A. 24th of last September, I think it was, some- 
thing like that. 

©. State whether you have had a little trouble 
with the men in pulling them around and_ blufhng 
them and so on? 

A. I haven't. No bluffing about it at all. You 
can’t go around with ping pong nets and get anything 
done. 

©. Did you ever have any trouble with Gilbert 
before that time? 

A. No sir, no more—I don’t know of any trouble, 
I can’t imagine what he means. I might have said, 
“What the hell is the matter with you?” Or some- 
thing like that, but as far as any trouble, we never 
had any arguments between—he was away for a couple 
of days, | just decided down on the ship then we would 
forget it, and took him back again. I don’t hold no 
grudge against the man. 

©. What time did you first see Mr. Gilbert when 
you went down in the afternoon of the 3rd of October? 

A. About a quarter past five, as near as I can 
remember, something like that neighborhood, I don’t 
remember particular. I am too busy to take my watch 
out every minute. 

©. What question did you ask Gilbert? 

A. I asked him why he wasn’t on watch. He 
said he didn’t have to be before six o’clock. I says. 
“What the hell is the matter with your riding light?” 

©. When did Mr. Gilbert quit the previous morn- 
ing? 

A. I don't know. He is supposed to go off at six 
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o'clock. He calls me or ealls the other nian, who- 
ever it is, myself or somebody. 

©. What hours had he been working up to that 
time, Wp) to. October side 

A. He had been making various hours. For near- 
ly the trip before he didn’t have to get up any lights— 
sometimes at one o’clock, I guess he did have them 
up a few mornings one o’clock in the morning, a couple 
of hours. He might not have done that. He was 
around there. 

QO. During all hours. You mean that he was paid 
overtime when he worked all hours? 

A. I don’t mean anything of the kind. The watch- 
man is not allowed to get overtime and we are not 
- allowed to call him unless we are pressed badly for 
help. There is a circular letter out to that effect— 
from the company, to that effect. 

QO. What hours did Mr. Gilbert work the first trip, 
the time you were third mate on the ship? 

A. I don’t know. It was none of my business 
whatever. 

O. What hours did he work on the second trip, 
the one that this trouble occurred in? 

QO. Well, I don’t know as he worked any. He 
was properly from six to six, because we were running, 
but when we got to anchor he was the fellow to put up 
the anchor light. 

QO. Did you ever tell him his hours were changed? 

A. Never told him they were changed, no, but I 
supposed—he was supposed to be on duty at five 
o’clock. 

QO. Did you tell him to be on duty at five o'clock 
that day? 

A. No, I didn’t. I told him he was supposed to. 
be on deck, 1f it came to a sundown, at five o’clock; that 
is what I told him, which was quite correct. 

©). At the time that Wir sGitbertvsard Yes) Twill 
go on deck if you allow an hour overtime to me,” what 
did you say? 

A. I could not remember. I might have said “To 
hell with the overtime. Do what you are told,” or 
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something of that kind. I haven’t time to choose my 
words when I have got fifteen or twenty men working 
and work going on, and a gale of wind blowing and 
no lights out. 

QO. What did Mr. Gilbert persist in doing when 
you said you would give him no overtime? 

A. Well, it would have been no more to it only 
there was several of the rest of the crew there and 
so on, and when I[ says, “Do as you are told or you 
will get on the beach,” he says, ‘“‘Hold on old-timer, you 
can’t kid me like that; I know too much about the 
game,” or words to that effect. 

Q. What did you do? 

A. That is enough for me. When a man goes 
that far with me, me or him gets off the ship, that’s 
all—one of the two of us. 

QO. What kind of lights have you on the ship? 

A. We have all lights—electric lights, candles and 
coal oil. 

QO. What kind are your running lights? 

A. We have electric and oil both. 

QO. How long does it take to switch on your elec- 
tric lights, Mr. Robblee? 

A. According to how quick a man can throw the 
switch. 

Q. Isn’t it a fact that various officers of the ship 
did that sort of thing when it got dark, that they just 
simply turned the button on and the lights were on? 

A. It is not a fact for an anchor light. The anchor 
lights are detachable, and the running lights are per- 
manent fixtures. 

QO. What about the running lights? 

A. The running lights are masthead light and 
the side lights and stern light. 

QO. And isn’t it a fact that the watchman does not 
do that sort of thing until he 1s commanded to by the 
officer in charge? 

A. No, not if he knows his business. I never 
heard tell of telling a watchman putting up a riding 
light, I never heard tell of such a thing. 

Q. What are the watchman’s duties? 
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A. To get up his riding lights, keep the fire for 
the cook, and look wise, mostly. 

©. Now, at the time that you wanted to put Mr. 
Gilbert ashore, did he resist you, did he say “No, I. 
don’t want to go ashore?” 

An Hieikayce Vouenave cot to take holdiommente 
put me ashore,” he says, “that is all, just touch me and 
I will go.” That is all he said. 

ieee OUR@: = Nhe, nave both bcenvoverutncde 
and I think I understand just what took place there 
without taking up the time cross examining upon that. 

MR. WIENIR: I just want to ask one question. 

Isle COWIRT? Pireeeecl. 

QO. (MR. WIENIR): As far as you know, Mr. 
Gilbert was anxious to go to work that night, wasn’t 
he—that night after you discharged him? 

A. I don’t know whether he was anxious or not. 
I told him he was not going to work, and he was not 
going to work. 

©. Answer my question. A. I don’t know. 

©. Answer me whether according to your idea, 
Mr. Gilbert was ready and willing and wanted to go to 
work and did go to work that night? 

A. He could not go to work, that is all there is 
about it. His personal intention has nothing to do 
with me. When I am mate of the ship—and I am mate 
of it—when I tell him he 1s done he 1s done. 

©. Don’t get so hot, but answer the question. Is 
it a fact or is it not a fact that Mr. Gilbert, after you 
discharged him, persisted in staying on the ship and 
did—. A. Yes. 

©. (Continuing): —and did actually— A. Yes. 

©. (Continuing): —actually go to work that 
evening? 

A. He did actually not go to work. I stopped 
him before he started. If he did, he done it on his 
own— 

©. Well, now, I am not asking that. 

THE COURT: I think I understand the situa- 
tion entirely. 
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MR. WIENIR: If Your Honor please, 1 want 
to show that my man here was— 

THE COURT: I understand the situation. 

MR. BOGLE: They have both given their ver- 
sions of it. 

(bee Oe Ki: Wroceed. I have got the version 
of both sides. 

O. (MR. WIENIR): So, as far as you knew, 
Mr. Gilbert worked from six to six until October 3, 
is ae Se lcmyaseanctie miOimecix tousix, yes. 

©. Well, he was around from six to six? 

A. He had nothing to do all summer. We turned 
to at four o'clock in the morning and all night— 

OMe Ormcidi terclimiimeti@at is MOlrs on work 
were changed? 

A. Is he such a nut that he don’t know that the 
sun goes down in the winter time earlier than it does, 
up north, in the summer? He is supposed to know 
that. 

REDIRECT EXAMINATION 

QO. MR. BOGLE): That anchor light, Mr. Rob- 
blee, is a detachable light, and where do you have to 
se ie & 

A. It has to be plugged and histed up in the rig- 
ging or in the stay; I forget whether we had it on the 
stay or on the rigging. You have to put a plug in and 
take it down out of the way unless you are on the 
Ome sity eee cull 

(Witness excused. ) 

JOHN JOHNSON, produced as a witness: on be- 
half of Respondent and Claimant, and having been 
first duly sworn, testified as follows: 

QO. (MR. BOGLE): You are master of the steam- 
Sup “Sewers woul a Ves aie 

©. And were in October, 1915? A. Yes, sir. 

©. At the time of this trouble between Mr. Rob- 
iree and) Vir. Gillbent; es Yes sir. 

©. Captain, you didn’t hear any portion. of the 
conversation which took place between the two of them, 
did you? A. No, sir; I did not. 

QO. Did the mate report the occurrence to you? 


80 Arthur J. Gilbert vs. 


A. Yes, sir; mate came and told me that the 
watchman refused to put the anchor lights up. 

©. And what did you order? 

A. I told him to put him off and put him on the 
dock as soon as we got to Juneau. 

Q. Why did you take that stand, captain, why did 
you think it was necessary to discharge a man for that? 

A. Oh, any time they give the officers any back- 
talk that way, on the ship, the ship is better off with- 
out anybody— 

©. Did you consider that your ship was in any 
dangerous position on that night as it was lying that 
night without anchor lights? 

A. She is in dangerous place in any place to 
anchor, there was scows working back and forth and 
other ships possibly could come along there. 

QM. It was a bad night, was it? 

A. Black, raining night, yes, sir; blowing some. 

©. In case of dispute as to overtime, do you at- 
tempt to adjust that? A. No, sir. 

oh OF iO Sete men CMesnons 

A. No, sir. All I know about the overtime, 1f 
there is any disagreement about it up north, it is to 
be settled when we get to Seattle, decided between the 
Union and the company’s officers. 

Q. You make a notation of that and it is sub- 
mitted— A. Yes, sir. 

Q. (Continuing): —when you return here? 

A. Yes, sir; any time there is any dispute about 
the overtime, they are supposed to do the work, and 
decide whether it is to be paid after we get to Seattle. 

Q. Captain, in case of a disobedience of an order 
of this kind—you considered that a lawful order, did 
you, to put up the anchor light? 

A. Sure, yes, sir. It is a customary thing, it is 
a necessary thing, it has got to be done. 

Q. Now, captain, did you hear any portion of the 
conversation, or see anything that took place, at Juneau, 
at the time Gilbert was discharged? 

A, No, sit:ol didnt 

, Ent Gveratme walle 
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A. No; I heard him have some argument with 
him, but I didn’t see it before he went on the deck. 

©. Did you see the mate take him to the rail? 

A. No, sir; I didn’t see it. 

Q. You didn’t see him? 

A. No, but the mate told me that he would not 
take his money. 

THE COURT: I do not care what the mate told 
him. 

ie @ Gi soe letinnmetnat 1S) alll: 

CRO@S> EXeaIN ATION 

O. MR. WIENIR): Do you know of your own 
personal knowledge whether the anchor light was up 
or was not up that evening? A. Sir? 

Q. Do you know— 

Vike) Giles sol didn t asic Inm that. 

O. (MR. WIENIR): Do you know, of your own 
personal knowledge, whether that anchor light was 
not up that evening? 

A. Oh, no, I wasn’t paying no attention to that. 

QO. You don’t know that of your own personal 
knowledge? 

Nike BOGE. None didiat testify to that. 

QO. (MR. WIENIR): What did you say, Cap- 
tain Johnson, when the mate told you that he had 
already discharged Gilbert? A. No. 

Q. What did you say to Mr. Robblee? 

A. I told him to put him off, to put him on the 
dock as soon as we got to Juneau. 

QO. This was after the man had been put ashore? 

A, ING sir. 

Q. What did you tell Mr. Robblee? 

A. I told him—he told me that the watchman re- 
fused to put the lights up. I told him to put him off, 
to put him on the dock as soon as we got to Juneau. 

Q. What did you say after the man was put 
ashore? 

A. I didn’t say anything after he was put ashore. 

Q. As a matter of fact, didn’t you say, “We don’t 
need a watchman anyway, let him go,” or something 
to that effect? 
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A. Very likely; we don’t need anybody that gives 
any back talk to the officers, watchman or no watch- 
man. The ship is better off without them, we don’t 
need them. 

QO. Captain Johnson, of your own personal knowl- 
edge, do you know whether Mr. Gilbert has ever diso- 
beyed any order? 

A. No, sir. No, sir, I don’t know anything about 
that. The officer handled all that part of it. Jt is the 
first time I heard anything about— 

MR. WIENIR: If Your Honor please, if you 
will permit me to put Mr. Baring on the stand. He 
saw the anchor light was up at this particular time. 
Mr. Baring had an opportunity to see and did see the 
anchor light. Will you permit me to put him on the 
stand? 

ie eC Oli er rocced. 

iter OG EE sy inen: 

MR. WIENIR: On this particular occasion. 

(Witness excused. ) 

RIE aes 

P. BARING, produced as a witness on behalf of 
ENB IS EN a Ssitin REBUTTAL, and having been first 
duly sworn, testified as follows: 

O) (MR. We NI itet state yout enemies 

A. Baring. 

QO. Mr. Baring, you gave your testimony in a 
deposition, on November 23, 1915, did you not? 

A. Yes, sir. — 

©. I just want to ask you one question: On the 
day that this trouble arose between the mate, Robblee, 
and Gilbert here, the seaman, do you know whether 
or not the anchor light was up at that time? 

A. Yes, the anchor light was up. They put an 
oil light up first, and soon Gilbert came on deck and 
took it down and put the electric light up, because 
that light was too low at the time, he put it up higher. 

©. Who did that work, who put that anchor 
light up there at that time, Mr. Baring? 

A. Well, Bill. I don’t know his last name. Bill 
was his name. He put it up first, but it was only 12 
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fcemlciemiieis supposed to be 20 feet hieh. Gilbert 
took it down again and put an electric light up. 

Q. Do you remember the condition of the weather 
that day or that evening? A. Yes, it was. raining. 

QO. It was raining? A. Yes, sir. 

QO. And was the boat rocking back and forth? 

ENO. 

Q. Or in imminent peril or something of that 
Some: 40 No, sir, itis 0t. 

QO. Did anything seem to be in danger? 

A. Well, the ice was floating, it was a strong tide 
running, but there was a man on anchor watch. 

QO. Was he looking for ice? 

A. Yes, he was watching for ice. 

CROSS EXAMINA TION. 

OVC ik BOGE): siiustaininure, What time 
was it that you saw this anchor light up? 

A. Well, it was about a quarter to six. 

Ory dilarter ko. six? 

A. Yes, when Bill put it up, the other fellow—the 
oil light. 

OQ. And do you happen to know what time this 
conversation took place between the mate and Mr. 
Gilbert? <A. Well, I didn’t hear no conversation. 

©. You don’t know whether that anchor light 
was up when they were having the conversation, or 
not, do you?) A. Well— 

QO. Well, do you? 

A. I know from what I was told, yes. 

O. Well, we don’t care what you were told. 

A. Wneard that he had an argument with tlie 
imiatC—— 

QO. I don’t care what you heard. You were the 
winch driver, weren't you? A. Yes, sir. 

©. You were working where, forward? 

A. Well, I was not on the winch at the time, I 
was just hoisting up— 

©. And you had been up there since five o’clock, 
hadn’t you? A. Well, I was there about four o’clock. 

Q. And you saw this anchor light about a quarter 
of six? A. About a quarter of six, yes. 


84 Arthur J. Gilbert vs. 


> Anduthat isvall oumlnoneaboutr item et: 

A. That is all I know, that the anchor light was 
up. 

(Witness excused. ) 

PESTO eee sr Dp: 


United States of America, Western District of Wash- 
ington, Northern Division.—ss. 

Piva! NETERERS fudee on the Winited 
States District Court for the Western District of 
Washington, Northern Division, and the judge before 
whom the above entitled cause was tried, do hereby 
Cemmtiy 

That the matters and proceedings embodied in 
the foregoing transcript of testimony and proceedings 
are matters and proceedings occurring in said cause, 
and the same are hereby made a part of the record 
Menem: 

iedomitinther Certity Gamat “Hie Samies comains all 
the material facts, matters and proceedings heretofore 
occurring in said cause and not already a part of the 
record therein. 

I do further certify that the foregoing transcript 
contains all of the evidence and testimony introduced 
upon the trial of said cause, together with all objections 
and exceptions made and taken to the admission or 
exclusion of testimony, and all motions, offers to prove 
and admissions, except the depositions of Oliver Wool- 
house, Cezar Curty and P. Baring, on behalf of libel- 
ant, on file herein and hereby made a part of the record 
herein; and that libelant’s exhibit “A” and respondent’s 
exhibit “1,” on file herein, are all the exhibits intro- 
duced upon the trial of said cause. 

Done in open court this 26th day of June, A. D. 
LOMO: 

JEREMIAH NETERER, 
Judge. 

Indorsed: Testimony and Proceedings. Filed in 
the U. S. District Court, Western District of Washing- 
ton, Northern Division, June 26, 1916, Frank L. Crosby, 
Clerk. By Ed M. Lakin, Deputy. 
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MEMORANDUM DECISION 

Libelant was employed as night watchman on 
board the Steamship Seward, September 25, 1915. No 
hours of employment were specified in the shipping 
articles. On a previous trip on the same vessel his 
hours were from six P. M. to six A. M. He under- 
stood the same hours applied upon the trip in issue, 
ami ne was on duty tremysix F. M. to six A. M., from 
the time the vessel left the port of Seattle, until the 
controversy arose some days later. On October 3rd, 
while preparing to “turn to’ *his watch at 5:45 P. M., 
the first mate asked him, “Why aren’t you on watch.” 
Libelant replied, “It isn’t six o'clock yet,’ to which 
Giewinare Tc pilcd tiated make airy dilitmerence, 
he was supposed to be on watch at five o'clock, to 
which libelant replied, in substance, that it would mean 
an hour overtime for him. There was some further 
conversation between libelant and the mate, in which 
the mate asked libelant whether he would not work 
unless given overtime, and libelant said he would not, 
or words to that effect; but proceeded to enter upon 
the discharge of his duties. He was discharged and 
taken from the vessel on its arrival at Juneau, Alaska, 
the following day. The mate tendered to libelant the 
amount of wages earned to the time of discharge, 
which the libelant refused. Libelant remained at 
Juneau, Alaska, for the period of ten days before 
securing return passage to Seattle. His fare from 
Juneau to Seattle was $16.00. He has brought this 
devon tO ul ccov cr MiMcmwaecomior “tile tilt. expenses 
necessarily incurred to return to Seattle, and $500.00 
damages. 

No hours of employment were mentioned in the 
shipping articles. The agreement between the Puget 
Sound Shipping Association, of which claimant is a 
memoer, and the Salfors Witten, of the Pacilic yo: 
which libelant is a member, provides that the hours 
of regular seamen shall be from seven o’clock A. M. 
to five o’clock P. M., with one hour off for lunch, and 
further provides that the work outside of these hours, 
“except such work as is necessary for the immediate 
safety of the vessel or passengers, cargo and crew,” 
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shall be paid for as overtime. The agreement further 
provides that quartermasters, stationmen, and watch- 
men, when working, shall perform their regular duties 
without charge for overtime, and provides the hours 
of such employment to be from seven A. M. to five 
P. M. These hours manifestly do not apply to night 
watchmen. Section 13 of this agreement provides, 
‘Members of the Sailors’ Union shall use their best 
judgment at all times, and if in doubt as to what shall 
be charged as overtime, shall do the work required 
Olmulem and sullen urelcr sine ucase TOME CMe miotemnats 
adjustment.” The conduct of the libelant in this case 
does not indicate that the language employed expressed 
His heal imenuioneexcepimas a Clainmiinucr Sec tlonmnar 
supra, as he immediately “turned to” his work and 
remained aboard the ship until his discharge, at all 
times manifesting his willingness to do his duty. The 
fact that no definite hours were prescribed for him 
by the shipping articles, or by the agreement between 
the Puget Sound Shipping Association and the Sailors’ 
iGimen oi: the Pacthre amd the hours 1 six to sik 
having been given him on a prior voyage, and he hav- 
ing continued under the same hours upon this voyage, 
and the first intimation he had that the hours should 
be changed was at the time of this conversation, would 
indicate suggestion for extra time, as it would add an 
hour to the time previously required of him. There 
is no showing of disqualification or unfitness for ser- 
vice; nor mutinous or rebellious or contumacious con- 
duct. Under the circumstances, the mate should have 
dealt with the libelant in a more indulgent spirit. Libel- 
ant should not have used the expression to his superior 
officer which he did, and yet there was nothing dis- 
respectful in the words used, or any suggestion of dis- 
respect or insubordination, even though there was a 
suggestion of lability for overtime, and the mate would 
not, under the circumstances, have the right to dis- 
charge him. I think the libelant should recover his 
wages for the trip, the $16.00 fare expended, and 
$35.00 to reimburse him for the outlay which was 
occasioned at Juneau, Alaska. 
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A decree may be prepared. 
JEREMIAH NETERER, 
Judge. 
Indorsed: Memorandum Decision. Filed in the 
U. S. District Court, Western District of Washing- 
ton, Northern Division, January 28, 1916. Frank L. 
Goo peterkx. by EF, ML. Deputy. 


BCR ET. 

This cause came on to be heard on the 10th day 
of January, 1916, and testimony of witnesses for the 
respective parties being heard and considered by the 
Court, it was required by the Court that the parties 
hereto should submit briefs therein; and briefs having 
been submitted, and the same read and considered by 
the Court, and the Court being fully advised in the 
facts, the law, and the premises, 

tito Tineke PORE ORDERED AND 
DECREED that the libelant herein have and recover 
his wages for the trip in question in the sum of $74.79 
and $16.00 for fare expended in returning to the ter- 
minal port, and $35.00 to reimburse him for expenses 
occasioned by his enforced stay in Juneau, and together 
with the sum of $20.00 for attorney's fees in this 
action, and his costs and disbursements herein. 

Done in open court this 28th day of February, 
Loo: 

jie ey ELSE ONE T ERE, 
Judge. 

Copy of within Decree received this 26th day of 
February, 1916. 

BOGE VG beak RIT) <& BOGinig 

Proctors for Claimant. 
indorsed) Weerce see led tithe US alictmien 
Court, Western District of Washington, Northern 
Division, February 28, 1916. Frank L. Crosby, Clerk. 
Dye. M. Lakin, Deputy. 
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MEMORANDUM OF COSTS AND DISBURSE- 


MENTS. 
Disbursements. 

Amount Amount 

Claimed. Allowed. 

CIC 5: CCS 5 2 eeenee eee $ 8.10 5 0) 
Nes aa SSS sealer ey eee 4.12 4.12 
JELICWONPIVEN “S116 Se eee 20.00 20.00 
Fees for taking of depositions............ TU 7.50 
PISmet aml ClaiCeryyseteeS- 1.34.8 es = eee 
IRGDOMNSE G mses, 1:72) eee eee 2.50 2250 
Creole ronumeg demas iitens 5.00 5.00 
Transcipe on apove, 220 toleat lsc. 31s) 12.00 
NlleNediayy: (COU (pac eyo ere eee 19.80 


Witness Fees— 
Woolhouse, Oliver, address unknown, 


Leese ainGl 72 howl (oS aieeere aa ae heen oa 3.10 
Curty, Cezar, address unknown, 1 day 
And! 2 EOC S10) 3.10 
Berning, P., address unknown, 1 day 
ASE (ai itl SC Shee eee oe 3.10 3.10 
Cilicia), seamlc, Vash, 1 
Gay arcialGletanileS...- rere oer 2510 - ee 
SR, | See es, oc ae $91.42 $88.42 


Taxed March 10, 1916. 

PRANK I CROSEY, Clete 

By ED M. LAKIN, Deputy Clerk. 

United States of America, Western District of Wash- 
in¢ton.—ss. 

Eimon L. Wienir being duly sworn, deposes and 
says: That he is the Proctor for the Libelant in the 
above entitled cause; and as such has knowledge of 
the facts herein set forth; that the items in the above 
memorandum contained are correct to the best of this 
deponent’s knowledge and belief, and that the said 
disbursements have been necessarily incurred in the 
said cause and that the services charged herein have 
been actually and necessarily performed as herein 
stated. 
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Subscribed and sworn to before me, this Ist day 
cr Diaren 1916. 

ED M. LAKIN. 
Deputy Clerk U. S. District Court, Western District of 

Washington. 

Indorséd: Memorandum of Costs and Disburse- 
ments. Filed in the U. S. District Court, Western Dis- 
trict of Washington, Northern Division, March 10, 
iO e iam Crosby, Clerk By Wd M. Lakin, 
Deputy. 
CEP CIOs POrcesl BILE 

Comes no wthe Alaska Steamship Company, claim- 
ant above named, and obects to the following items 
contained in the libelant’s proposed cost bill: 


Claimant objects to the allowance of the sum of 
Seven and 50/100 Dollars ($7.50), as proctor’s fees 
tor taking depositions, and objects to the allowance of 
any sum in excess of Five Dollars ($5.00), upon the 
ground that all of the witnesses whose depositions 
were taken were produced in open court, with the ex- 
ception of two witnesses, whose depositions were intro- 
duced in evidence. 

iL, 

Claimant objects to the allowance of the sum of 
Thirty-one and 80/100 Dollars ($31.80), as the cost 
of original transcript of depositions, 220 folios at 15 
cents, and objects to the allowance of any sum for 
original transcript of depositions in excess of Twelve 
Dollars ($12.00), for the reason that the entire tran- 
script of such depositions does not exceed 212 folios, 
of which 132 folios cover the depositions of witnesses 
Gilbert and Bering, who were produced in open court 
as witnesses in this cause, and therefore no charge 
can be made for transcribing their depositions. 

DUE 

Claimant objects to the allowance of any witness 
fee to libelant, Arthur J. Gilbert. 

Jalsa SOR SEA ES sue OO UIE ie 
Ieee OGLE, GRAVES MERRITT & BOGLE. 
Lis Ek poctons. 
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Indorsed: Objections to Cost Bill. Filed in the 
U. S. District Court, Western District of Washing- 
ton, Northern Division, March 10, 1916. Frank L. 
Crosby, Clerk. By Ed M. Lakin, Deputy. 

MEMORANDUM DECISION. 

It appears that the libelant took the testimony of 
one of his witnesses who is a seaman about to sail, in 
good faith, upon the belief that he would not be pres- 
ent when the cause was tried. The ship in which this 
witness sailed arrived in the city during the time the 
cause was being tried or just prior to it being tried, 
and the witness was called instead of his deposition 
read. The libelant has taxed the costs of the depo- 
sition, and the claimant has moved to retax and dis- 
allow the costs. 

lie claimant nasscited (ie Persian Iso Medeor. 
Barnardin v. Northall, 83 Fed. 241; Cahn v. Monroe, 
29 Fed. 675; Cahn v. Gung Wah Lung, 28 Fed. 396; 
Lamb v. Stone, 28 Mass. 526. These cases, I do not 
think, throw any light upon this issue. In The Persian, 
Judge Hough simply held that an attorney's fee for 
taking a deposition was not chargeable where the 
deposition was not offered in evidence, and the same 
holding was made by Judge Baker in Barnardin v. 
Northall, and in Cahn v. Monroe, it was held that a 
witness called, and testifying, but not subpoenaed, was 
entitled to his per diem. 

I think it would be manifestly unjust not to per- 
mit costs, where a party takes a deposition in good 
faith, though the necessity for the taking is eliminated 
at the time the cause is called for trial and the witness 
is presented in court for oral examination, direct and 
cross, rather than reading the deposition, and _ this 
view is sustained by Nead v. Millersburg Home Water 
Co., /9wmed. 129, and also by the Supreme Couiieen 
California, in Lomita Land & Water Co. v. Robinson, 
7 NenKe, (0S IE bee TONS Ne: 

I think the costs for deposition should be allowed. 

JEREMI- NETERER, 


Judge. 
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Indorsed: Memorandum Decision. Filed in the 
U. S. District Court, Western District of Washington, 
Northern Division, March 20, 1916. Frank L. Crosby, 
Cee oy ea lL Deputy. 

hemICH OF APPEAL. 
(omuics@lemcotsine above Court, to Arthur J. Gilbert, 

Libelant in the above entitled cause, and to Eimon 

L. Wienir, Proctor for said Libelant: 

You and each of you will please take notice that 
the Alaska Steamship Company, claimant in the above 
entitled cause, hereby appeals from the final decree 
made and entered in said cause on the 28th day of 
Pepnan, l 716, alee inem cach and every part of said 
decree, oO Whe wesge (Usmiescl  Sieees (Chimebiie (Cabs ei 
Appeals for the Ninth Circuit, to be holden in and 
mendes etreit atthe City Of oan Mrancisco, State or 
California. . 

Dated at Seattle, Washington, June 6, 1916. 

POCe ED wGheenwy) 2S  VWERRITT ce BOGLE. 

Proctors for Alaska Steamship Company, Claimant. 

Indorsed: Notice of Appeal. Filed in the U. S. 
District Court, Western District of Washington, North- 
ern Division, June 6, 1916. Frank L. Crosby, Clerk. 
yee Vi ec Depitty. 

Pees SIN On SERVICE OF NOTICE OF 
BE ee 

Service of notice of appeal by Alaska Steamship 
Company, claimant in the above entitled cause, and a 
true copy thereof, received and admitted this 6th day 
Ou tines eee 

EIMON L. WIENIR, 
Proctor for Libelant. 

Indorsed: Admission of Service of Notice of Ap- 
peal. Filed in the U. S. District Court, Western Dis- 
trict of Washington, Northern Division, June 6, 1916. 
Frank L. Crosby, Clerk. By Ed M. Lakin, Deputy. 
Gmbik FIXING TH AMOUNT OF BOND Wer 

rae EA ANID Sty O8 FX OU Gn 

A decree having been made and entered in the 
above entitled cause on the 28th day of February, 1916, 
wherein and whereby it was ordered and decreed that 
the libelant have and recover his wages for the voyage 
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mentioned in the pleadings, in the sum of Seventy- 
four 79/100 Dollars ($74.79), also Sixteen Dollars 
($16.00) for fare expended in returning to the ter- 
minal port, and Thirty-five Dollars ($35.00) to reim- 
burse him for expenses occasioned by his enforced 
stay at Juneau, as mentioned in the pleadings, together 
with the sum of Twenty Dollars ($20.00) for attor- 
ney’s fees and his costs and disbursements in the said 
action incurred; and the said Alaska Steamship Com- 
pany, claimant in said action, having taken an appeal 
to the United States Circuit Court of Appeals for the 
Ninth Circuit by filing in the office of the Clerk of the 
above entitled court and serving upon the proctor for 
the libelant a notice signed by its proctors that it ap- 
pealed from the said decree to the United States Cir- 
Sli Commo: wopeals sor tie Ninth) Circnit-samdmiare 
said Alaska Steamship Company, claimant as afore- 
said, desiring to stay execution of the said decree and 
having by its proctors of record moved this court to 
fix by order the amount of the bond which it should 
file as a bond on appeal staying the execution of said 
decree; and the Court being of the opinion that a bond 
in the sum of Seven Hundred Dollars ($700.00) is 
sufficient upon such appeal as a cost bond and to oper- 
ate as a supersedeas to stay execution of said decree; 

NOW st is HERE OR DE hb ND ye 
OREED that the appeal bond to be given “on ste 
appeal be and the same is hereby fixed at the sum of 
Seven Hundred Dollars ($700.00), which bond shall 
Operate as a supersedeas in said cause. 

Done in open court this 6th day of June, 1916. 

JE REM Vat, SIND Rake 
Judge. 

OF kK bee Wie NIRS Riroctor oi. Unelaiie 

Indorsed: Order Fixing the Amount of Bond on 
Appealeand Sie OF Exceutions sli iled impiie sms 
District Court, Western Division of Washington, 
Northern Division, June 6, 1916. Frank L. Crosby, 
Clerk. By Ed M. Lakin, Deputy. . 

BONDION |e Eas 

KNOW ALL MPN BY JES PRESEN ire: 

That we, ALASKA STEAMSHIP COMPANY, a 
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corporation, as principal, and AMERICAN SURETY 
COMPANY OF NEW YORK, a corporation organ- 
ized and existing under and by virtue of the laws of 
the State of New York and authorized to do business 
in the State of Washington, as surety, are held and 
firmly bound unto ARTHUR J. GILBERT, libelant 
in the above entitled cause, in the sum of Seven Hun- 
dred Dollars ($700.00), lawful money of the United 
Sires (Oube palgetoutwe said Arthur |. Gitwert, for 
which payment well and truly to be made we bind our- 
selves, our and each of our successors and assigns, 
jointly and severally, firmly by these presents. 

Sealed with our seals and dated at Seattle, this 
Vihedayscr june, 1916. 

WHEREAS, the said Alaska Steamship Company, 
a corporation, principal herein, has appealed to the next 
United States Circuit Court of Appeals for the Ninth 
Circuit from the final decree made and entered in the 
above entitled court on the 28th day of February, 
ONG wand 

WHERBAS, the said Alaska Steamship Company, 
a corporation, principal herein, and claimant in the 
above entitled cause, desires during the process of such 
appeal to stay the execution of said decree; and 

WHEREAS, the said Court has heretofore fixed 
the amount of the bond on such appeal in order to 
stay the execution of said decree; 

NOW" DAE RERORE THE CONDITION OF 
TiS OP vices > UCrithar iheihesapenc 
named Alaska Steamship Company, a corporation, 
appellant in said cause and principal herein, shall 
prosecute said appeal to effect and pay all costs which 
may be awarded against it as such appellant, if the 
appeal is not sustained, and shall abide by and _ per- 
form whatever decree may be rendered by the United 
Staves Court of Appealsmior ile Nitmth Cimemit in thie 
above entitled cause, or on the mandate of said United 
States Circuit Court of Appeals for the Ninth Circuit 
to the above entitled court, then this obligation shall 
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be void, otherwise the same to be and remain in full 
i@nce allGmenicet: 
(Seal) ARASKAy Sst iS COM AN. 
By W. H. Bogle, Vice-President. 
AMERICAN SURETY COMPANY OF NEW 
YORK, 
By S. H. Melrose, Resident Vice-President. 
Attest: Forest Le Barry, Resident Asst. Secretary. 
Approved: | 
JEREMIAH NETERER, 
US. Ditthicts lide 

O. K.—E. L. WIENIR, Proctor for Libelant. 

Indorsed: Bond on Appeal. Filed in the U. S. 
District Court, Western District of Washington, 
Northern Division, June 7, 1916. Frank L. Crosby, 
Clerk. By Ed M. Lakin, Deputy. 

INCU, (et Jel UU Es SIS EIR STRIDES NID) CIOS 0 
Jet OUNIB 

To ARTHUR J. GILBERT, Libelant in the above 

entitled cause, and to Eimon L. Wienir, his 

Proctor: 

You and each of you will please take notice that 
on the 7th day of June, 1916, the Alaska Steamship 
Company, claimant in the above entitled cause, filed a 
bond for costs and damages on appeal herein in the 
sum of Two Hundred Fifty Dollars ($250.00), and a 
supersedeas bond for stay of execution in the sum of 
Four Hundred Fifty Dollars ($450.00), both in one 
bond pursuant to an order of the above court, in the 
office of the Clerk of the above entitled court, a copy 
of which bond is herewith served upon you. 

You are further notified that the name of the 
surety on said bond is American Surety Company of 
New York, said surety having an office and resident 
agent in the Hoge Building, Seattle, Washington. 

Dated at Seattle, Washington, this 7th day of 
jiime, Lo No: 

BOGEE GRAV ES, MERI i 2 @ Gia: 

Proctors for Claimant. 
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Service of the foregoing notice and receipt of a 
true copy of the bond therein mentioned is hereby 
acknowledged, this 9th day of June, 1916. 

EIMON L. WIENIR, 
Proce: for lielant: 

Indorsed: Notice of Filing Supersedeas and Cost 
Bond. Filed in the U. S. District Court, Western Dis- 
trict of Washington, Northern Division, June 13, 1916. 
rank L. Crosby, Clerk. By Ed M. Lakin, Deputy. 

Noo EIN? OF ERRORS. 

Now comes the Alaska Steamship Company, claim- 
ant and appellant in the above entitled cause, and al- 
leges that there is manifest and material error in the 
records, acts and proceedings of the District Court in 
the above entitled cause, and more particularly assigns 
for error the following: 

le 

That the Court erred in decreeing that the ltibel- 
ant have and recover his wages for the voyage men- 
tioned in the libel. 

i 

That the Court erred in decreeing that the libel- 
ant have and recover his fare expended in returning 
to the terminal port. 

IU. 

That the Court erred in decreeing that the libelant 
have and recover his expenses incurred by his enforced 
stay in Juneau. 

| ve 

That the Court erred in allowing the libelant costs 
and an attorney's fee for deposition taken but not used. 

Dated this 26th day of June, 1916. 

BOGEE Ck PS es MERRIOT & BOGIEE 

Proctors for Claimant and Appellant. 

Indorsed: Assignment of Errors. Filed in the 
U. 8. District Court, Western District of Washington, 
Northern Division, June 26, 1916. Frank L. Crosby, 
Clerk. By Ed M. Lakin, Deputy. 

CepEk DIRE CIMING TRANSMISSION OF ORIG. 
JUNIE ED JBUUB IS) (COUN Falla eau Ds 

Now, on this 26th day of June, 1916, upon appli- 

cation of Messrs. Bogle, Graves, Merritt & Bogle, proc- 
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tors for claimant and appellant herein, and for suffi- 
clent cause appearing ; 

It is ORDERED that the Clerk of this Court 
certify and transmit to the United States Circuit Court 
of Appeals for the Ninth Circuit the original exhibits 
used and introduced in evidence upon the trial and 
hearing of this cause, there to be inspected and con- 
sidered, together with the transcript of the record on 
appeal from this cause. 

JEREMIAH NETERER, 
United States District Judge. 

O. K.—E. L. WIENIR, Proctor for Libelant. 

Indorsed: Order Directing Transmission of Orig- 
inal Exhibits on Appeal. Filed in the U. S. District 
Court, Western District of Washington, Northern Di- 
vision, June 26, 1916, Frank L. Crosby, Clerk. By E. 
M. Lakin, Deputy. 

Hele On tevbnk LoS. Dislike) 
Cen ho ORIGIN AT x lS: 
United States of America, Western District of Wash- 

ington.—ss. 

rank We Crecsh,, Clerk of the DistncerC oun 
of the United States for the Western District of 
Washington, do hereby certify that the attached docu- 
ments constitute all the original exhibits introduced 
and received in evidence and used upon the hearing 
and trial of the above entitled cause, as follows: 

Eeclntccmxiiibit Ae! 

Respondent’s Exhibit “1,” 
which said original exhibits are herewith transmitted 
to the Circuit Court of Appeals, there to be inspected 
and considered, together with the transcript of the 
record on appeal in the above entitled cause; said ex- 
hibits being transmitted pursuant to the order of the 
said District Court, so directing. 

IN VESTIMONY WHEREOP WWwhave hereunto 
set my hand and affixed my official seal, at Seattle, in 
said District, this 12th day of July, 1916. 

(Seal) Hei L. Gees Bas 

Clerk U. S. District Court. 
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vw ive ssOk APOSTLES ON APPEAL: 
Wor ine @lerk ot the Above Entitled Court: 

You will please prepare, print and transmit to the 
Genome Wmiied= states Circuit Court of Appeals 
for the Ninth Circuit, the Apostles on Appeal in the 
above entitled cause, pursuant to the rules of said 
Circuit Court of Appeals upon the appeal heretofore 
perfected in this court, and include in the said Apostles 
the following pleadings, proceedings and papers on 
file, to-wit: 

1. All those papers required by Section 1 of Para- 
eraph 1, Rule 4 of the Rules of Admiralty of the Unit- 
ecdotdtcs Cincmlt Count On euppeals «or tine Nimath 
Circuit, 

Z. All pleadings and exhibits including: 

Cpe eibelvor eutnuin Gilbent: 

(b) Claim and answer of Alaska Steamship Com- 
pany. 

3. The testimony of Oliver Woolhouse, Cezar 
Curty, and P. Bering, taken by deposition on Novem- 
ber 23, 1915, in pursuance of the stipulation of proc- 
tors, and filed on the 10th day of January, 1916; and the 
testimony of Arthur J. Gilbert and F. W. Roblee, taken 
in open court as certified by the judge and filed in your 
office on the 26th day of June, 1916. 

4. Memorandum Decision, filed February 28, 1916. 

5, Eimwal Wecreewited Verraany 26, 1916. 

Gm Cost pillof immelamte 

7. Clainianinge ©bjecesons to Cost Bill: 

8. Memorandum Decision on Claimant’s Objec- 
tions to Cost Bill. 

9. Notice of Appeal, with admission of service 
ineneor. 

10. Order fixing amount of bond on appeal. 

11. Bond on Appeal showing Approval by the 
Court and Notice of Filing same. 

12. Citation on Appeal, showing Service thereof. 

13. Assignment of Errors. 

14. Order Directing Transmission of Original Ex- 
hibits to the Circuit Court of Appeals. 
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14. Praecipe for Apostles on Appeal. 

Dated at Seattle, Washington, this 26th day of 
Inte, A> Deas: 

BOGEE, GRAVES, MEISRIT Tt BOGLE, 
Proctors for Alaska Steamship Company, Claimant 

and Appellant. 

Indorsed: Praecipe for Apostles on Appeal. Filed 
in the U. S. District Court, Western District of Wash- 
ington, Northern Division, June 26, 1916. Frank L. 
Giosiny. Clerk. By Ed M1. Lakin, Deputy. 

ORDER EXTENDING TIME. 

Now on this 28th day of June, 1916, upon motion 
of Proctors for Claimant, and for sufficient cause ap- 
pearing, it is ordered that the time within which the 
Clerk of this Court may prepare, certify and transmit 
to the United States Circuit Court of Appeals the 
transcript of the record in this cause be, and the same 
is hereby extended to and including the 17th day of 
ies LOG: 

JEREMIAH NETERER, 
District Judge. 

Indorsed: Order Extending Time. Filed in the 
U.S. District Court, Western District of Washington, 
Northern Division, June 28, 1916. Frank L. Crosby, 
Ed. M. Lakin, Deputy. 

Gibikk Ss @CPR OPI CARE 
United States of American, Western District of Wash- 
ington.—ss. 

Litranke esCrosby, Clenkor the Wnited States 
District Court, for the Western District of Washing- 
ton, do hereby certify the foregoing pages numbered 
from | to 9S, umelusive, to we a tull) trie, correct 
and complete copy of so much of the record, papers and 
other proceedings in the above and foregoing entitled 
cause, as are necessary to the hearing of said cause 
in the United States Circuit Court of Appeals for the 
Ninth Circuit, and as is called for by counsel of record 
herein, as the same remain of record and on file in the 
office of the Clerk of said District Court, and that the 
same constitutes the record on appeal to the said Cir- 
cuit Court of Appeals for the Ninth Circuit from the 
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District Court of the United States for the Western 
District of Washington. 

I further certify the following to be a full, true 
and correct statement of all expenses, costs, fees and 
charges incurred and paid in my office by or on behalf 
of the Claimant and Appellant for making record, 
certificate or return to the United States Circuit Court 
of Appeals for the Ninth Circuit in the above entitled 
cause, to-wit: 

Gletissvice (seeuaze, Ik S, US.) for melange 
record, certificate or return, 346 folios 


bak 5) omen DU Se 2  _er ee $ 51.90 

Certificate of Clerk to transcript of record, 4 
SOG MC leew sec Ban ueve=esonces- eee: .60 
Seal tar seal Mee sine Conmwen: 5 eae een ree AU, 

@ertitcate of Clerk to aoe Exhibigs, 3 
FMS AES) Sc eee rh 7 eee ee eer 45 
Seal WO" Saw] <Csie a eC iC aeee ene ene en nne ere AU 

Statement of cost of printing said transcript, 
_ wollleciieal vnc Dek Gl ene ene eral oee neers 136.36 
piltog/ 1 


I hereby certify that the above cost for preparing 
and certifying record amounting to $189.71, has 
been paid to me by Messrs. Bogle, Graves, Merritt & 
Bogle, Proctors for Claimant and Appellant. 

IN WITNESS WHEREOF, I have hereto set 
my hand and affixed the seal of said District Court at 
Seaitles tae sardmaistiter emis U2th day of July (ole 

(Seal ) ie iL, CLosnae 

Clegke US. District Couime 
Ci wieNTON APPEAL. 

The President of the United States, to Arthur J. Gil- 
bert, Libelant in the above entitled cause, and to 
Eimon L. Wienir, his proctor, Greeting: 

You are hereby cited and admonished to be and 
appear before the United States Circuit Court of Ap- 
peals for the Ninth Circuit, in the City of San Fran- 
cisco, State of California, within thirty (30) days from 
the date hereof, pursuant to an appeal to the said 
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court duly filed in the office of the Clerk of the United 
States District Court for the Western District of 
Washington, Northern Division, wherein the Alaska 
Steamship Company is Appellant, and you, the said 
Arthur J. Gilbert, are Appeilee. then and there to show 
cause, if any there be, why the decree of the United 
States District Court tor the Western District of 
Washingon, Northern Division, in the above entitled 
cause, dated February 28, 1916, should not be cor- 
rected and why speedy justice should not be done to 
the parties in that behalf. 

WITNESS, the Honorable Edward Douglas 
Winite, Chieti Justice on the Supreme Count vommune 
United States or America, seis Otheday on meet. 

JERE MIPAT INE rere 
Judge of the Winted™States Wistrrer Comrie carer 

District of Washington, Northern Division. 

Due service of the foregoing citation is hereby 
adimiatedetnis 9th day on june 12 IG. 

EIMON L. WIENIR, 
Proctor for Arthur J. Gilbert. 

Indorsed: No. 3164-A. In the District Court of 
the United States, Western District of Washington, 
Northern Division. In Admiralty. Arthur J, Gilbert, 
Libelant, vs. 5. S. “Seward, Respondent. Alaska 
Steamship Company, a corporation, Claimant. CITA- 
TION ON APPEAL. Filed inthe WS. Dime 
Court, Western District of Washington, Northern Di- 
vision, Wume 13, 1916. Prank L) Cieshy 7 Clerioam, 
Kd. M. Lakin, Deputy. 


